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23.4.5

Installed Capacity Market Mitigation Measures

23.45.1 If and to the extent that sufficient installed capacity isnot under a

contractual obligation to be available to serve load in New York and if physical or
economic withholding of installed capacity would be likely to result in a material
change in the price for installed capacity in all or some portion of NewYork, the
1SO, in consideration of the comments of the Market Parties and other interested
parties, shall amend this Attachment H, in accordance with the proceduresand
requirements for amending the Plan, to implement appropriate mitigation

measures for installed capacity markets.

23.45.2 Offers to sell Mitigated UCAP in an ICAP Spot Market Auction shall not

be higher than the higher of (a) the UCAP Offer Reference Level for the
applicable ICAP Spot Market Auction, or (b) the Going-Forward Costs of the
Installed Capacity Supplier supplying the Mitigated UCAP. Where an Installed
Capacity Supplier is a Pivotal Supplier in some, but not all, Mitigated Capacity
Zonesin which it has Resources, such Installed Capacity Supplier’s offer to sell
Mitigated UCAP in any ICAP Spot Market Auction for any Resource for which it
is a Pivotal Supplier shall not be higher than the higher of (a) the lowest of the
UCAP Offer Reference Levelsfor each Mitigated Capacity Zone in which such
Installed Capacity Supplier has Resources; or (b) if an Offer for a Resource has an

applicable Going-Forward Cost, such Going-Forward Cost.

23.4.5.3 An Installed Capacity Supplier’s (except for a Distributed Energy

Resource and DER Aggregations) Going-Forward Costs for an ICAP Spot Market

Auction shall be determined upon the request of the Responsible Market Party for
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that Installed Capacity Supplier. The Going-Forward Costs shall be determined
by the 1SO after consultation with the Responsible Market Party, provided such
consultation is requested by the Responsible Market Party not later than 50
business days prior to the deadline for offersto sell Unforced Capacity in such
auction, and provided such request is supported by a submission showing the
Installed Capacity Supplier’s relevant costs in accordance with specifications
provided by the 1ISO. Such submission shall show (1) the nature, amount and
determination of any claimed Going-Forward Cost, and (2) that the cost would be
avoided if the Installed Capacity Supplier is taken out of service or retired, as
applicable. Ifthe foregoing requirementsare met, the 1ISO shall determine the
level of the Installed Capacity Supplier’s Going-Forward Costs and shall
seasonally adjust such costs not later than 7 days prior to the deadline for
submitting offers to sell Unforced Capacity in such auction. A Responsible
Market Party shall request an updated determination of an Installed Capacity
Supplier’s Going-Forward Costs not less often than annually, in the absence of
which request the Installed Capacity Supplier’s offer cap shall revert to the UCAP
Offer Reference Level. An updated determination of Going-Forward Costs may
be undertaken by the ISO at any time on itsown initiative after consulting with
the Responsible Market Party. Any redetermination of an Installed Capacity
Supplier’s Going-Forward Costs shall conform to the consultation and
determination schedule specified in this paragraph. The coststhat an Installed
Capacity Supplier would avoid as a result of retiring should only be included in its

Going-Forward Costs if the owner or operator of that Installed Capacity Supplier
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actually plansto mothball or retire it if the Installed Capacity revenues it receives
are not sufficient to cover those costs.

23.45.4 Mitigated UCAP shall be offered in each ICAP Spot Market Auction in
accordance with Section 5.14.1.1 of the ISO Services T ariff and applicable 1SO
procedures, unless (a) it has been exported to an External Control Area or sold to
meet Installed Capacity requirements outside the Mitigated Capacity Zone in
which the ICAP Supplier is a Pivotal Supplier is located in a transaction that does
not constitute physical withholding under the standards specified below, or (b) it
is Net Unforced Capacity of a Behind-the-Meter Net Generation Resource that is
sold to its Host Load in a transaction that does not constitute physical withholding
under the standards specified in Section 23.4.5.4.1(b).

23.4.5.4.1  (a) Anexport to an External Control Area or sale to meet an Installed
Capacity requirement outside the Mitigated Capacity Zone in which the ICAP
Supplier or Generator with CRIS MW is electrically located (either of the
foregoing being referred to as “External Sale of Capacity”) may be subject to
audit and review by the 1SO to assess whether such action constituted physical
withholding of UCAP from a Mitigated Capacity Zone. “External Sale UCAP”
shall mean the UCAP equivalent of the External Sale of Capacity if known, or
otherwise the reasonably projected UCAP equivalent asdetermined by the 1SO.
External Sale UCAP shall be deemed to have been physically withheld on the
basis of a comparison between the net revenues from UCAP sales that would have
been earned by the sale of the External Sale UCAP in a Mitigated Capacity Zone

and the net revenues earned from the External Sale of Capacity. The comparison
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shall be made for the period for which capacity iscommitted (the “Comparison
Period”) in each of the shortest term organized capacity markets (the “External
Reconfiguration Markets”) for the area and during the period in which the
External Sale of Capacity occurred. External Sale UCAP shall be deemedto have
been withheld from a Mitigated Capacity Zone if: (1) the Responsible Market
Party for the External Sale UCAP could have made all or a portion of the External
Sale UCAP available to be offered in the Mitigated Capacity Zone by buying out
of its external capacity obligation through participation in an External
Reconfiguration Market and timely meeting the requirementsto be qualified as an
Installed Capacity Supplier; (2) the net revenues over the Comparison Period
from sale in the Mitigated Capacity Zone of the External Sale UCAP that could
have been made available for sale in that Locality would have been greater by
15% or more, provided that the net revenueswere at least $2.00/kilowatt-month
more than the net UCAP revenues from that portion of the External Sale UCAP
over the Comparison Period; and (3) the Responsible Market Party for the
External Sale UCAP is a Pivotal Supplier, or would otherwise have been deemed
a Pivotal Supplier if the External Sale UCAP had been available to be offered in
the Mitigated Capacity Zone for the Comparison Period.

(b) Any Mitigated UCAP that is Net Unforced Capacity of a Behind-the-
Meter Net Ceneration Resource that isnot offered into the ICAP Spot Market
Auction in accordance with Section 23.4.5.2 may be subject to audit and review
by the 1SO, and shall be deemed to have been physically withheld unless (i) the

Responsible Market Party has obtained a determination from the 1SO pursuant to
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Section 23.4.5.4.3(b) that the sale to its Host Load would not constitute physical
withholding, and (ii) the Mitigated UCAP that was the subject of the
determination pursuant to Section 23.4.5.4.3(b) isactually sold to its Host Load.
23.454.2 If Mitigated UCAP or External Sale UCAP is not offered or sold as
specified above, the Responsible Market Party for such Installed Capacity
Supplier or Generator electrically located in a MCZ Import Constrained Locality
shall pay the I1SO an amount equal to the product of (A) 1.5 timesthe difference
between the Market-Clearing Price for the Mitigated Capacity Zone in the ICAP
Spot Market Auction with and without the inclusion of the Mitigated UCAP or
External Sale UCAP and (B) the total of (1) the amount of Mitigated UCAP or
External Sale UCAP not offered or sold as specified above, and (2) all other
megawatts of Unforced Capacity in the Mitigated Capacity Zone under common
Control with such Mitigated UCAP or External Sale UCAP. If the failure to offer
was associated with the same period as an External Sale of Capacity, and the
failure caused or contributed to an increase in UCAP pricesin the Mitigated
Capacity Zone of 15 percent or more, provided such increase is at least
$2.00/kilowatt-month, the Responsible Market Party for such Generator or UDR
project electrically located in a MCZ Import Constrained Locality shall be
required to pay to the ISO an amount equal to 1.5 timesthe difference between
the average Market-Clearing Price for the Mitigated Capacity Zone in the ICAP
Spot Market Auctions for the relevant Comparison Period with and without the
External Sale of Capacity in those auctions, timesthe total of (1) the amount of

External Sale UCAP not offered or sold as specified above, and (2) all other
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megawatts of Unforced Capacity in the Mitigated Capacity Zone under common
Control with such External Sale UCAP. The ISO will distribute any amounts
recovered in accordance with the foregoing provisionsamong the LSEs serving
Loads in regions affected by the withholding in accordance with 1ISO Procedures.
23.45.4.3 (a) Reasonably in advance of the deadline for submitting offersin an
External Reconfiguration Market the Responsible Market Party for External Sale
UCAP may request the I1SO to provide a projection of ICAP Spot Auction
clearing prices for the Mitigated Capacity Zone over the Comparison Period for
the External Reconfiguration Market. Such requests, and the ISO’s response,
shall be made in accordance with the deadlines specified in 1ISO Procedures. Prior
to completing its projection of ICAP Spot Auction clearing prices for the
Mitigated Capacity Zone over the Comparison Period for the External
Reconfiguration Market, the 1SO shall consult with the Market Monitoring Unit
regarding such price projection. The Responsible Market Party shall be exempt
from a physical withholding penalty as specified in Section 23.4.5.4.2, below, if at
the time of the deadline for submitting offersin an External Reconfiguration
Market its offers, if accepted, would reasonably be expected to produce net
revenues from the External Sale of Capacity that exceed the net revenuesthat
would have been realized from sale of the External Sale UCAP in the Mitigated
Capacity Zone at the ICAP Spot Auction prices projected by the 1SO. The
responsibilities of the Market Monitoring Unit that are addressed in this section of
the Mitigation Measuresare also addressed in Section 30.4.6.2.8(a) of Attachment

O to this Services T ariff.
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(b) At least fifteen business days in advance of the opening of the ICAP
Spot Market Auction, a Behind-the-Meter Net Generation Resource can request
that the ISO make a determination that the sale of Net Unforced Capacity in a
Mitigated Capacity Zone to its Host Load does not constitute physical
withholding. The Responsible Market Party shall be exempt froma physical
withholding penalty asspecified in Section 23.4.5.4.2 if the 1SO determinesthat
the Behind-the-Meter Net Generation Resource hasdemonstrated that the Host
Load’s actual consumption is planned to exceed its Adjusted Host Load, and it
has a documented transaction to provide Net Unforced Capacity to its Host Load.
Prior to reaching its decision on a request by a Behind-the-Meter Net Generation
Resource that itssale of Net Unforced Capacity to its Host Load would not
constitute physical withholding, the ISO shall provide its preliminary
determination to the Market Monitoring Unit for reviewand comment. The
responsibilities of the Market Monitoring Unit that are addressed in this section of
the Mitigation Measuresare also addressed in Section 30.4.6.2.8(b) of Attachment
O to this Services T ariff.

23.455 Control of Unforced Capacity shall be rebuttably presumed from (i)
ownership of an Installed Capacity Supplier, or (ii) statusas the Responsible
Market Party for an Installed Capacity Supplier, but may also be determined on
the basis of other evidence. For purposesof determining if a Responsible Market
Party isa Pivotal Supplier in a Mitigated Capacity Zone, the presumption of
Control of Unforced Capacity can be rebutted by demonstrating to the reasonable

satisfaction of the ISO that the ability to determine the price and quantity of offers
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to supply Unforced Capacity hasbeen conveyed to a person or entity that isnot an
Affiliated Entity without limitation or condition, but cannot be rebutted by the
sale of Unforced Capacity in a Capability Period or Monthly Auction. Forany
Mitigated Capacity Zone, if the presumption hasnot been rebutted, and if two or
more Market Partieseach have rights or obligations with respect to Unforced
Capacity from an Installed Capacity Supplier that could reasonably be anticipated
to affect the quantity or price of Unforced Capacity transactionsin an ICAP Spot
Market Auction, the ISO may attribute Control of the affected MW of Unforced
Capacity from the Installed Capacity Supplier to each such Market Party. Priorto
reaching itsdecision regarding whether the presumption of control of Unforced
Capacity hasbeen rebutted, the 1SO shall provide its preliminary determinationto
the Market Monitoring Unit for reviewand comment. The responsibilities of the
Market Monitoring Unit that are addressed in this section of the Mitigation
Measures are also addressed in Section 30.4.6.2.9 of Attachment O to this
Services T ariff.

23.4.5.6 Audit, Review, and Penalties for Physical Withholding to Increase Market-

Clearing Prices; Alignment with Generator Deactivation Process

23.4.5.6.1 Audit and Review of Proposals or Decisions to Remove or Derate Installed
Capacity from a Mitigated Capacity Zone

Any proposal or decision by a Market Participant to retire or otherwise remove an
Installed Capacity Supplier (except asspecified in 23.4.5.6.1.1) from a Mitigated Capacity Zone
Unforced Capacity market, or to de-rate the amount of Installed Capacity available from such
supplier, may be subject to audit and review by the ISO if the 1ISO determinesthat such action

could reasonably be expected to affect Market-Clearing Pricesin one or more ICAP Spot Market
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Auctions for a Mitigated Capacity Zone in which the Resource(s) that isthe subject of the
proposal or decision is located, subsequent to such action; provided, however, no audit and
review shall be necessary if the Installed Capacity Supplier is a Generator that is being retired or
removed from a Mitigated Capacity Zone asthe result of a Forced Outage that began on or after
May 1, 2015 that was determined by the 1SO to be a Catastrophic Failure. Such an audit or
review shall assess whether the proposal or decision hasa legitimate economic justification or is
based on an effort to withhold Installed Capacity physically in order to affect prices. The ISO
shall provide the preliminary results of its audit or reviewto the Market Monitoring Unit for its
review and comment. The responsibilities of the Market Monitoring Unit that are addressed in
thissection of the Mitigation Measuresare also addressed in Section 30.4.6.2.10 of Attachment
O to this Services T ariff.
23.4.5.6.1.1 A proposal or decision to retire or otherwise remove a (a) Demand Side
Resource except one thatis (i) a Generator that iselectrically located in the
NYCA or (ii) a facility, electrically located in the NYCA, comprising two or more
resource typesone of which is a Generator, behind a single point of
interconnection with an Injection Limit of lessthan 20 MW, and in the case of (i)
and (ii) that at any time participated directly in any 1SO Administered Market or
(b) a DER Aggregation from the Installed Capacity market will not be subject to
audit and review. Notwithstanding the foregoing, membersofa DER
Aggregation otherwise subject to audit or review are not excluded by the

preceding sentence.
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23.4.5.6.2 Audit and Review of the Reclassification of a Generator in a Mitigated Capacity
Zone From a Forced Outage to an ICAP Ineligible Forced Outage

T his Section 23.4.5.6.2 shall apply to a Market Party whose Installed Capacity Supplier is
a Generator that began a Forced Outage on or after May 1, 2015.

23.4.5.6.2.1 Any reclassification of an Installed Capacity Supplier that isa Generator
in a Mitigated Capacity Zone from a Forced Outage to an ICAP Ineligible Forced
Outage by a Market Party or otherwise, pursuant to the termsof Section 5.18.2.1
of this Services Tariff, may be subject to audit and review by the ISO if the ISO
determinesthat such reclassification could reasonably be expected to affect the
Market-Clearing Price in one or more ICAP Spot Market Auctions for a Mitigated
Capacity Zone in which the Generator(s) that isthe subject of the reclassification
is located, subsequent to such action; provided, however, if the Market Party’s
Generator experienced the Forced Outage asa result of a Catastrophic Failure, the
reclassification of a Generator in a Mitigated Capacity Zone from a Forced
Outage to an ICAP Ineligible Forced Outage shall not be subject to audit and
review pursuant to this Section 23.4.5.6.2.

T he audit and review pursuant to the above paragraph shall assess whether
the reclassification of the Generator in a Mitigated Capacity Zone from a Forced
Outage to an ICAP Ineligible Forced Outage had a legitimate economic
justification or is based on an effort to withhold Installed Capacity physically in
order to affect prices.

The ISO shall provide the preliminary results of its audit or reviewto the
Market Monitoring Unit for its reviewand comment. The responsibilities of the

Market Monitoring Unit that are addressed in this section of the Mitigation
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Measures are also addressed in Section 30.4.6.2.10 of Attachment O to this
Services T ariff.

23.4.5.6.2.2 The audit and review pursuant to Section 23.4.5.6.2.1 shall be deferred by
the 1SO beyond the time period established in 1ISO Procedures for the audit and
review of a reclassification of a Generator from a Forced Outage to an ICAP
Ineligible Forced Outage if the Generator was in a Forced Outage for at least 180
days before the reclassification and one or more Exceptional Circumstances
delayed the acquisition of data necessary for the 1SO’s audit and review.

The 1SO shall conduct the audit and review after itsreceipt of data that it
determinesis necessary for the audit and review; provided, however, if, at the
time the 1SO acquires the necessary data, the Market Party has Commenced
Repair of the Generator, or the Generator isdetermined by the I1SO to have hada
Catastrophic Failure, the Market Party shall not be subject to an audit and review
pursuant to Section 23.4.5.6.2.1 of this Services T ariff. A Generator that
Commenced Repair while in an ICAP Ineligible Forced Outage but that ceased or
unreasonably delayed that repair shall be subject to audit and review by the 1ISO
pursuant to Section 23.4.5.6.2.1 of this Services T ariff.

The SO shall provide the preliminary results of its audit or reviewto the
Market Monitoring Unit for its reviewand comment. The responsibilities of the
Market Monitoring Unit that are addressed in this section of the Mitigation
Measures are also addressed in Section 30.4.6.2.10 of Attachment O to this

Service T ariff.
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23.4.5.6.2.3 The audit and review of the removal of a Generator from a Forced Outage
to an ICAP Ineligible Forced Outage, and the determinations of Catastrophic
Failure and Exceptional Circumstances, will be pursuant to specific timelines
established in I1SO Procedures.

23.4.5.6.2.4 The audit and review pursuant to Sections23.4.5.6.2.1, and 23.4.5.6.2.2
shall be conducted to determine whether the decision not to repair a Generator
had a legitimate economic justification, consistent with competitive behavior; that
is, whether the cost of repair, including the risk-adjusted cost of capital, could not
reasonably be expected to be recouped over the reasonably anticipated remaining
life of the generator. Theelementsof such audit and review may include, as
appropriate, the historical revenue and maintenance cost data for the purpose of
the baseline, the duration of the repair, the costsincluding, but not limited to,
capital expenditures necessary to comply with federal or state environmental,
safety or reliability requirementsthat must be met in order to operate the
Generator, the anticipated capacity, energy and ancillary servicesrevenues
following the repair, the projected costs of operating the Generator following the
repair, any benefits that would be foregone from using the site for a purpose other
than asthe existing Generator (e.g., repowering), and other relevant data.

T he criteria for the audit and reviewprovided in this Services T ariff

Section 23.4.5.6.2.4 may be incorporated, asappropriate, in an audit and review
required to be conducted pursuant to other provisionsin this Services T ariff

Section 23.4.
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23.4.5.6.2.5 For arequesting Market Party, a determination that the Market Party has
experienced Exceptional Circumstances shall be made by the 1SO by the 160th
day of the Generator’s Forced Outage. The ISO shall use reasonable effortsto
issue a determination thata Market Party hasexperienced Exceptional
Circumstances after it has Commenced Repair and requests reclassification to an
ICAP Ineligible Force Outage by the 40th day after the ISO’s receipt of data
necessary to conduct the analysis.

For a requesting Market Party, a determination that a Generator has
experienced a Catastrophic Failure shall be made by the 1SO by the 160™" day of
the Forced Outage. Ifthe ISO has determined that Exceptional Circumstances
will delay the submission of data necessary for the I1SO to perform an audit and
review pursuant to Section 23.4.5.6.2.1 or 23.4.5.6.2, the ISO shall use reasonable
effortsto issue a determination that the Generator hasexperienced a Catastrophic
Failure by the 40" day after receipt of data necessary to conduct the analysis.

23.4.5.6.3 Penalties for Withholding Installed Capacity Physically In Order To Affect
Prices

If the 1SO determinesthat either: i) pursuant to Section 23.4.5.6.1, the proposal or
decision by a Market Party toretire or otherwise remove an Installed Capacity Supplier from a
Mitigated Capacity Zone, or to de-rate the amount of Installed Capacity available from such
supplier, orii) pursuant to Section 23.4.5.6.2, the ISO determinesthat the reclassification of an
Installed Capacity Supplier that isa Generator from a Forced Outage to an ICAP Ineligible
Forced Outage constitutes physical withholding, and would increase the Market-Clearing Price

in one or more ICAP Spot Market Auctions for a Mitigated Capacity Zone by five percent or
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more, provided such increase is at least $.50/kilowatt-month, for each such v=iolation of the above
requirementsthe Market Party shall be assessed an amount equal to the product of (A) 1.5 times
the difference between the Market Clearing Price for the Mitigated Capacity Zone in the ICAP
Spot Market Auctionswith and without the inclusion of the withheld UCAP in those auctions,
and (B) the total of (1) the number of megawattswithheld in the month and (2) all other
megawatts of Installed Capacity in the Mitigated Capacity Zone under common Control with
such withheld megawatts in the month. T he requirement to pay such amounts shall continue
until the Market Party demonstrates that the removal from service, retirement, or de-rate, as
described in Section 23.4.5.6.1, or reclassification asdescribed in Section 23.4.5.6.2 isjustified
by economic considerations other than the effect of such action on Market-Clearing Pricesin the
ICAP Spot Market Auctions for the Mitigated Capacity Zone. The ISO will distribute any
amount recovered in accordance with the foregoing provisionsamong the LSEs serving Loads in
the Mitigated Capacity Zone(s) wherein the Market-Clearing Price was affected for the month
corresponding to the penalty accordance with 1SO Procedures.

23.4.5.6.4 Aligning Physical Withholding Audits and Reviews with the Generator
Deactivation Process

The rulesin this Section 23.4.5.6.4 apply to Market Participantsthat initiate the
Generator Deactivation Processthat isset forth in Attachment FF to the ISO OAT T by
submitting a Generator Deactivation Notice for a Generator. They provide an opportunity for
such a Market Participant to receive a final physical withholding determination from the 1SO
before the Market Participant deactivates the Generator. Nothing in Attachment FF to the OATT
orin this Section 23.4.5.6.4 of the 1SO Services T ariff should be read as limiting the 1SO’s

authority to impose a physical withholding penalty on a Generator that deactivates. Capitalized
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termsthat appear in this Section 23.4.5.6.4 that are not defined in Article 2 to the I1SO Services
T ariff are defined in Section 38.1 of Attachment FFto the ISO OATT.
23.4.5.6.4.1 Ifthe ISO hasissued notice to the Market Participant in accordance with

Section 38.7.4 of Attachment FF to the ISO OATT that it hasreceived all of the
data and information it requiresto perform its duties under both the Generator
Deactivation Processthat is set forth in Attachment FF to the ISO OATT and
Section 23 of the I1SO Services T ariff, then the 1SO shall complete a physical
withholding review of the proposed deactivation, if needed, in accordance with
Section 23.4.5.6 of the 1SO Services T ariff and issue a final physical withholding
determination to the Market Party in accordance with the process set forth in
Sections 23.4.5.6.4.2.10r 23.4.5.6.4.2.2 of the 1SO Services T ariff.

If the ISO hasnot issued a notice to the Market Participant in accordance
with Section 38.7.4 of Attachment FF to the ISO OATT that it hasreceived all of
the data and information it requiresto perform itsduties under both Attachment
FF to the ISO OAT T and Section 23 of the 1SO Services T ariff, then the ISO is
not required to issue a final physical withholding determination to the Market
Party for the Generator prior to the Generator’s deactivation.

23.4.5.6.4.2 Aligning Issuance of Final Physical Withholding Determination with
the Generator Deactivation Process

23.4.5.6.4.2.1 Based on deactivation date. At least ninety days before the date the
Generator determinesit will timely (consistent with Section 38.14.1 of
Attachment FF to the ISO OAT T) deactivate, the Market Participant (which is
also a Market Party) may notify the ISO in writing of the updated deactivation

date and request that the ISO issue a final physical withholding determination to
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the Market Party. The ISO shall issue its final determination at least 60 days
before the updated deactivation date specified in the Market Participant’s written
notice.

Exception: T he earliest date the 1SO shall be required to issue a final
physical withholding determination is 90 days after the Generator Deactivation
Assessment Start Date.

The 1SO’s final physical withholding determination shall only be valid if
the Generator becomes Retired or entersinto a Mothball Outage within a window
that starts five days before the date specified in the Market Participant’s notice to
the 1SO and concludes ten days after the date specified in the Market Participant’s
notice to the 1SO.

23.4.5.6.4.2.2 Based on date of irrevocable action or inaction. If the Market
Participant identifiesand the ISO, in consultation with the Market Monitoring
Unit, agreesthat there isa point in the process of deactivating a Generator after
which the deactivation processwill become, essentially and practicably,
irreversible, then the ISO shall inform the Market Participant in writing of the firg
such act, decision not to act, or event that the ISO agrees will have irreversible
consequences.

T he responsibilities of the Market Monitoring Unit that are addressed in
thissection of the Mitigation Measuresare also addressed in Section 30.4.6.2.12
of Attachment O to this Services T ariff.

23.45.6.4221 At least ninety days before the date the irreversible action, inaction

or event specified by the ISO in itsnotice to the Market Participant will be taken,
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occur or come to pass (the “trigger date™), the Market Participant may notify the
1SO in writing of the trigger date and request that the ISO issue a final physical
withholding determination to the Market Party. The Market Participant’snotice
must explain why the date it selected is the appropriate trigger date. 1f the 1SO
determinesthat the trigger date specified by the Market Participant isreasonable,
then the 1SO shall issue its final physical withholding determination at least 60
days before the trigger date specified in the Market Participant’s notice.
Exception: The earliest date the 1SO shall be required to issue a final

physical withholding determination is 90 days after the Generator Deactivation
Assessment Start Date.

23.45.6.4222 If the 1SO determinesthat the trigger date the Market Participant
specified is not reasonable, then the 1SO shall promptly notify the Market
Participant of its determination and the reasons therefor in writing. The ISO is
not required to issue a final physical withholding determination unlessthe Market
Party providesadditional information within two business days of the issuance of
the ISO’s written determination that causesthe 1SO to change its decision.

23.45.6.42.2.3 The ISO’s final physical withholding determination shall only be
valid if (a) the specified irreversible action, inaction or event istaken or occurs
within awindow that starts five days before the trigger date specified in the
Market Participant’snotice to the ISO and concludes ten days after the trigger
date specified in the Market Participant’s notice to the 1SO, and (b) the Generator
timely (consistent with Section 38.14.1 of Attachment FF to the ISO OAT T)

entersinto a Mothball Outage or becomes Retired. Except where the 1SO
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possesses contrary information, the 1SO shall accept the Market Participant’s
reasonable assessment of the date by which an irrevocable failure to act occurs.
23.4.5.6.4.3 The Market Party shall promptly send a written notice to the ISO
rescinding a written notice that it previously submitted under Sections
23.4.5.6.4.2.10r 23.45.6.4.2.2.1 of the 1SO Services T ariff if it determinesthat
the deactivation date or trigger date it specified in its written notice to the ISO is

no Ionger accurate.

23.4.5.7 Buyer-Side Market Power Mitigation Measures for Installed Capacity

Unless exempt as specified below, offers to supply Unforced Capacity from a Mitigated
Capacity Zone Installed Capacity Supplier: (i) shall equal or exceed the applicable Offer Floor;
and (ii) can only be offered in the ICAP Spot Market Auctions. A DER Aggregation that
includes one or more Generatorswith MW subject to an Offer Floor can only offer the MW
subject to an Offer Floor (x) at a price equal to or exceeding the Offer Floor of those MW and (y)
in the ICAP Spot Market Auctions. Except for Offer Floorsapplied pursuant to Section
23.4.5.7.9.5.2 (i.e., after the revocation of a Competitive Entry Exemption,) Section 23.4.5.7.13.3
(i.e., after the revocation of a Renewable Exemption) or Section 23.4.5.7.14.5 (i.e., after the
revocation of Self Supply Exemption), the ISP UCAP MW, or when the Installed Capacity
Supplier isan RMR Generator, the Offer Floor shall apply to offers for Unforced Capacity from
the Installed Capacity Supplier, if it is not a Special Case Resource, startingwith the Capability
Period for which the Installed Capacity Supplier first offersto supply UCAP. Offer Floors
applied pursuant to Section 23.4.5.7.9.5.2 shall apply to offers for Unforced Capacity from an
Installed Capacity Supplier starting with all ICAP auction activity subsequent to the date of the

revocation. Offer Floorsshall cease to apply to that portion of a resource’s UCAP (rounded
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down to the nearest tenth of a MW) that has cleared for any twelve, not-necessarily-consecutive,
months (such cleared amount, “Cleared UCAP”) in which the resource’s MW were not ISP
UCAP MW or MW of an RMR Generator. Offer Floorsshall also cease to apply for the period
an Installed Capacity Supplier is an Interim Service Provider but only in the amount of its ISP
UCAP MW, oran RMR Generator in which case the Installed Capacity Supplier’s offers of
UCAP shall be as set forth in Section 23.4.5.7.12. Offer Floorsshall be adjusted annually using
the most recent inflation rate that is the twelve month percentage change in the index for the
general component of the escalation factor (“Inflation Rate”) that isthe most recent of (a) the
Inflation Rate identified in the index accepted by the Commission after a periodic review in an
ICAP Demand Curve Reset Filing Year, asof October 1 of the ICAP Demand Curve Reset
Filing Year, and (b) the Inflation Rate in the Annual Update of the relevant effective ICAP
Demand Curves published under Section 5.14.1.2.2.
23.45.7.1 Unforced Capacity from (a) an Installed Capacity Supplier that is subject
to an Offer Floor or (b) MW subject to an Offer Floor that are within a DER
Aggregation may not be used to satisfy any LSE Unforced Capacity Obligation
for Mitigated Capacity Zone Load unless such Unforced Capacity isobtained
through participation in an ICAP Spot Market Auction.
23.4.5.7.2  AnInstalled Capacity Supplier, in a Mitigated Capacity Zone for which
the Commission hasaccepted an ICAP Demand Curve, shall be exempt from an
Offer Floor if: (a) the price thatisequal to the (x) average of the ICAP Spot
Market Auction price for each month in the two Capability Periods, beginning

with the Sum

yearofthe ClassYear{the—Starting Capability Period™)}, is projected by the SO,



For ICAP Working Group October 11, 2019 Draft for discussion only
Revisions to September 10, 2019 ICAPWGposting highlighted in yellow

in accordance with Section 23.4.5.7.15, to be higher than (y) the numerical value
equal to 75 percent of the Mitigation Net CONE that would be applicable to such
supplier in the same two (2) Capability Periods (utilized to compute (x)), (b) the
price that isequal to the average of the ICAP Spot Market Auction pricesin the
six-Capability-Periodsbeginningwith-the-Starting Capability-Mitigation Study
Period is projected by the ISO, in accordance with Section 23.4.5.7.15, to be
higher than the reasonably anticipated Unit Net CONE of the Installed Capacity
Supplier, (c) it has been determined to be exempt pursuant to Section 23.4.5.7.9
(the “Competitive Entry Exemption™), (d) it hasbeen determined, and in the
quantity of MW for which it has been determined, to be exempt pursuant to
Section 23.4.5.7.13 (the “Renewable Exemption”), or (e) for an Examined

Facility that participated in either a Class Year Study or an Additional

Deliverability Study, it hasbeen determined, and in the quantity of MW for which

it has been determined, to be exempt pursuant to Section 23.4.5.7.14 (the “ Self

Supply Exemption”). For purposes of the determinations pursuant to (a) and (b)
of this section, {o-Fthe-ClassMearispethbiurentecupder O AT T Soetion 25 510

2-the I1SO shall identify Unit Net CONE and the projected ICAP Spot Market

Auction pricesin accordance with Section 23.4.5.7.15, for each Examined
Facility promptly after it (i) hasaccepted its Project Cost Allocation (asdefined

below) and deliverable MW, if any, from the Final Decision Round and (ii) along
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with all other remaining members, has posted any associated Security pursuant to
OATT Section 25 (OATT Attachment S) (for purposes of Section 23.4, a project
that “remainsa member of the completed Class Year Study, Additional

Deliverability Study, or Expedited Deliverability Study”), and if-a-Class—Y-earthat

is-netBifurcated-it shall do so concurrently for an Expected CRIS Transferee and

a Category 11l Examined Facility (as defined in 23.4.5.7.3)-and(H)-fthe

For purposes of Section 23.4.5.7 et seq, “Project Cost Allocation” shall
mean the singular Project Cost Allocation or two Project Cost Allocations (i.e.,
one for System Deliverability Upgrades (“SDUs”) and one for System Upgrade

Facilities (“SUFs™), as applicable, from the Final Decision Round.



For ICAP Working Group October 11, 2019 Draft for discussion only
Revisions to September 10, 2019 ICAPWGposting highlighted in yellow

The first year value of an Examined Facility’s Unit Net CONE calculated
pursuant to Section 23.4.5.7 and Section 23.4.5.7.3.2, will be established in
accordance with Section 23.4.5.7.3.7 at the time such Examined Facility first
offers UCAP, and will be used by the ISO in subsequent mitigation exemption or
Offer Floor determinations for Additional CRIS MW. A Unit Net CONE
determination received pursuant to Sections23.4.5.7.2,23.4.5.7.6 or 23.45.7.7
shall only be final for the relevant Examined Facility (A) if the Examined Facility
acceptsitsProject Cost Allocation or deliverable MW, if any, andthe Examined
Facility remainsa member of the completed Class Year Study, Additional

Deliverability Study, or Expedited Deliverability Study (whether it is Bifurcated;

Class—YearX-1;-orClassYearX-2-orat the time of the completion of the Class

Year Study, Additional Deliverability Study, or Expedited Deliverability Study

with which it is examined isan Expected CRIS T ransferee or Category 11
Examined Facility, (B) on the date the 1SO issues a notice to stakeholdersthat the

Class Year Study, Additional Deliverability Study, or Expedited Deliverability

Study decisional process of which the Examined Facility isa member or with
which it is examined has been completed, and (C) as specified in the 1ISO’s notice
to the Examined Facility of the final exemption and Offer Floor determination for
the quantity of CRIS MW accepted in such Class Year Study, Additional

Deliverability Study, or Expedited Deliverability Study at the time of its

completion (or transferred CRIS if an Expected CRIS T ransferee, or allocated

CRIS if a Category 111 Examined Facility).
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23.4.5.7.2.1 Promptly after Commission acceptance of the first ICAP Demand Curve
to apply to a Mitigated Capacity Zone, the ISO shall make an exemptionand
Offer Floor determination for any NCZ Examined Project that has requested
CRIS and remainsa member of the completed Class Year Study, Additional

Deliverability Study, Expedited Deliverability Study, or was evaluated

concurrently for transferred CRIS at the same location or was a Category 111
Examined Facility, and hasreceived CRIS, unless exempt pursuant to section
23.4.5.7.60r23.45.78.

23.4.5.7.2.2 The ISO shall make an “Indicative Buyer-Side Mitigation Exemption
Determination” for any NCZ Examined Project if (i) the Commission has
accepted an ICAP Demand Curve for the Mitigated Capacity Zone that will
become effective when the Mitigated Capacity Zone isfirst effective, or (ii) if the
Commission hasnot accepted the first ICAP Demand Curve to apply specifically
to the Mitigated Capacity Zone in which the NCZ Examined Project is located,
provided the 1SO has filed an ICAP Demand Curve pursuant to Services T ariff
Section 5.14.1.2.2.4.11. The Indicative Buyer-Side Mitigation Exemption
Determination shall be computed using such ICAP Demand Curve for the
Mitigated Capacity Zone concurrent with the determinations the 1SO makes for
Examined Facilities pursuant to Sections23.4.5.7.3.2 and 23.4.5.7.3.3-2-threugh
23-4-5-74-3:3.5. The ISO shall recompute the Indicative Buyer-Side Mitigation
Exemption Determination promptly after Commission acceptance of the first
ICAP Demand Curve for the applicable Locality provided that such NCZ

Examined Project (i) received CRIS if the Class Year completed at the time the
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Commission acceptsthe Demand Curve, or (ii) hasnot been removed from the
Class Year Deliverability Study if the Class Year is not completed. The
Indicative Buyer-Side Mitigation Exemption Determination is for informational
purposes only. Theexemption or Offer Floor for an NCZ Examined Project to
which this Section appliesshall be determined for such projectsreceiving CRIS
using the Commission-accepted Locality ICAP Demand Curve.

23.4.5.7.2.3 Any NCZ Examined Project not exempt pursuant to 23.4.5.7.8 shall
provide data and information requested by the 1SO by the date specified by the
1SO, in accordance with the 1SO Procedures.

23.4.5.7.2.3.1 The I1SO shall compute the reasonably anticipated ICAP Spot Market
Auction forecast in accordance with Section 23.4.5.7.15.

23.4.5.7.2.4 When the ISO is evaluating more than one NCZ Examined Project
concurrently, the ISO shall recognize in its computation of the anticipated ICAP
Spot Market Auction forecast price that Generators or UDR projectswill clear
from lowest to highest, using for each NCZ Examined Project the lower of (i) the
first year value of its Unit Net CONE, or (ii) the numerical value equal to 75
percent of the Mitigation Net Cone, then inflated in accordance with 23.4.5.7 for

each of the year two and year three of the Mitigation Study Period. However, if a

NCZ Examined Facility hasaccepted its determination from a Class Year Study,

Additional Deliverability Study, or Expedited Deliverability Study, then the NCZ

Examined Facility shall also be included in the BSM Forecast for any

subsequently completed Class Year Study, Additional Deliverability Study or

Expedited Deliverability Study that utilizes the same Mitigation Study Period that
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was used to evaluate the NCZ Examined Facility. If a NCZ Examined Facility

completesits Additional Deliverability Study after the completion of the Class

Year Study that it originally entered but before the time the SO completesa

subsequent Class Year’s Annual T ransmission Baseline Assessment study cases

then the decisional process for the NCZ Examined Facility shall utilize the

Mitigation Study Period from the recently completed Class Year Study.

23.4.5.7.25 When evaluating NCZ Examined Projects pursuant to Sections
23.4.5.7.2.10r 23.4.5.7.2.2, the SO shall seek comment from the Market
Monitoring Unit on mattersrelating to the determination of price projectionsand
cost calculations. T he 1SO shall inform the NCZ Examined Project of the Offer
Floor or Offer Floor exemption determination or Indicative Buyer-Side Mitigation
Exemption Determination promptly. The responsibilities of the Market
Monitoring Unit that are addressed in this Section 23.4.5.7.2.5 are also addressed
in Section 30.4.6.2.13 of Attachment O to this Services T ariff.

23.4.5.7.2.6 If an NCZ Examined Project under the criteriain 23.4.5.7.2.1 or
23.4.5.7.2.2 doesnot provide all of the requested data by the date specified by the
1SO, the MW of CRIS received at that time by the project shall be subject to the
Mitigation Net CONE Offer Floor for the period determined by the ISO in
accordance with Section 23.4.5.7.

23.4.5.7.2.7 An NCZ Examined Project or Examined Facility located in more than one
Mitigated Capacity Zone shall be evaluated pursuant to the testsin Section

23.4.5.7.2 (a) and (b) or 23.4.5.7.3 (as applicable), calculating Mitigation Net
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CONE for the smallest Mitigated Capacity Zone that containsthe Load Zone in
which such NCZ Examined Project or Examined Facility iselectrically located.
23.4.5.7.3 The I1SO shall make such exemption and Unit Net CONE determination

for each “Examined Facility” (collectively “Examined Facilities”) [NYISO

Note: the following deletion is proposed to now be located in the definition

section (Section 23.2.1)] which-term-shal-mean{h-eachproposed-new

{ Formatted: Highlight
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{ Formatted: Highlight

23.45.7.3.1 [Reserved for future use]
23.4.5.7.3.2 The I1SO shall compute the reasonably anticipated ICAP Spot Market
Auction forecast price for any Mitigated Capacity Zone in accordance with

Section 23.4.5.7.15.
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When the 1SO is evaluating more than one Examined Facility concurrently

in either a Class Year Study, Additional Deliverability Study or Expedited

Deliverability Study, the 1SO shall recognize in itscomputation of the anticipated

ICAP Spot Market Auction forecast price that Generators or UDR projectswill
clear from lowest to highest, using for each Examined Facility the lower of (i) the
first year value of its Unit Net CONE, or (ii) the numerical value equal to 75
percent of the Mitigation Net Cone, then inflated in accordance with 23.4.5.7 for

each of the year two and year three of the Mitigation Study Period. However, if

an Examined Facility hasaccepted its determination from a Class Year Study,

Additional Deliverability Study, or Expedited Deliverability Study, then the

Examined Facility shall also be included in the BSM Forecast for any

subsequently completed Class Year Study, Additional Deliverability Study or

Expedited Deliverability Study that utilizes the same Mitigation Study Period that

was used to evaluate the Examined Facility. If an Examined Facility completes
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its Additional Deliverability Study after the completion of the Class Year Study

that it originally entered but before the time the ISO completes a subsequent Class

Year’s Annual T ransmission Baseline Assessment study cases then the decisional

process for the Examined Facility shall utilize the Mitigation Study Period from

the recently completed Class Year Study.

23.4.5.7.3.3 [Intentionally Left Blank]
23-4-5-+3-3-1-All dDevelopers, Interconnection Customers, and Installed Capacity

Suppliers for any Examined Facility that do not request CRIS shall provide data
and information requested by the 1SO by the date specified by the 1SO, in
accordance with the ISO Procedures. Forany such Examined Facility thatisin a

Class Year Study, Additional Deliverability Study or Expedited Deliverability

Study on the date the ISO issues a notice to stakeholders that the Class-Y-ear
decisional process of which the Examined Facility isa member has been
completed but that only has ERIS rights, the 1SO shall utilize the data first
provided in its analysis of the Unit Net CONE in its review of the project in any

future Class Year Study, Additional Deliverability Study, or Expedited

Deliverability Study in which the Generator or UDR project requests CRIS.




For ICAP Working Group October 11, 2019 Draft for discussion only
Revisions to September 10, 2019 ICAPWGposting highlighted in yellow

23-4-5-7-3:3-3-r-thecase-ofa-Class—YearthatisBifurcated£T he 1SO shall determine the
reasonably anticipated Unit Net CONE with the costs as-thento be determined in

the Project Cost Allocation-andadditionalSBUsfrompreliminany-ClassYear

Study—results, as applicable, prior to or contemporaneous with the commencement

of the Bifurcated Initial Decision Period-ferthe-Class—Year, and shall provide to
the Examined Facility the 1SO’s initial determination of an exemption or the Offer
Floor, and determination of whether it isa Qualified Renewable Exemption

Applicant (asdefined in Section 23.4.5.7.3.8).

meet23-4-5-743-H)-eHH—The ISO shall provide to each project itsprice

forecast and an initial determination (incorporating its revised Project Cost

Allocation) prior to or contemporaneous with the commencement of the Initial

Decision Period for the Class Year Study, Additional Deliverability Study, and
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the Expedited Deliverability Study and each Subsequent Decision Period for the

Class Year Study and Additional Deliverability Study no later than the 1ISO’s

issuance of a Revised Project Cost Allocation for the Class Year Study,

Additional Deliverability Study, and the Expedited Deliverability Study-

23-4-5-43-3-5-If a project remainsa member of the completed Class Year Study

Additional Deliverability Study, or Expedited Deliverability Study, the 1SO shall

inform the project of the final determination of the Offer Floor or the Offer Floor

exemption assoon as practicable after the date the 1SO issues a notice to

stakeholders that the Class-¥-ear-decisional-processDecision-Perioddecisional

period- has been completed, in accordance with methods and procedures specified

in 1SO Procedures. H-aprojectremainsa-memberofthecompleted ClassYearX-

23.4.5.7.3.3.6 When evaluating Examined Facilities pursuant to this Section 23.4.5.7, the

1SO shall seek comment from the Market Monitoring Unit on mattersrelating to
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the determination of price projectionsand cost calculations. The responsibilities
of the Market Monitoring Unit that are addressed in thissection of the Mitigation
Measures are also addressed in Section 30.4.6.2.13 of Attachment O to this
Services T ariff.

23.4.5.7.3.4 If a Generator or UDR Project that would be an Examined Facility under
the criteria in 23.4.5.7.3 (11) or (111) has not provided written notice to the ISO on

or before the Class Year Start Date for the Class Year Study or the Expedited

Deliverability Study Start Date for the Expedited Deliverability Study with which

it was eligible to examined, or any Examined Facility required to be reviewed
does not provide all of the requested data by the date specified by the I1SO, the
proposed Capacity shall be subject to the Mitigation Net CONE Offer Floor for
the period determined by the 1SO in accordance with Section 23.4.5.7.
23.4.5.7.3.5 Except asspecified in Section 23.4.5.7.6 with respect to Additional CRIS
MW, an Examined Facility for which an exemption or Offer Floor determination
has been rendered may only be reevaluated for an exemption or Offer Floor
determination if it meetsthe criteriain Section 23.4.5.7.3 (1) and was not

previously in a Class Year Study, Expedited Deliverability Study or Additional

Deliverability Study at the time of their completion. efthe-Class-Year-either (a)

entersa new Class Year and requests CRIS or (b) intendsto receive transferred

CRIS rights at the same location. Fherestriction-onredeterminationsalse-means




For ICAP Working Group October 11, 2019 Draft for discussion only
Revisions to September 10, 2019 ICAPWGposting highlighted in yellow

An Examined Facility under the criteria in Section 23.4.5.7.3 (I1) that did receive

CRIS will be bound by the determination rendered and will not be reevaluated.
An Examined Facility under the criteria that (a) had been set forth in Section
23.4.5.7.3(1I1) prior to May 19, 2016, or (b) is set forth in Section 23.4.5.7.3 (I11)
on or after [insert the date that isone day after the Commission’s issuance of the
order], will not be reevaluated.

23.4.5.7.3.6 In order to become an Examined Facility in an Expedited Deliverability

Study an eligible project must (1) provide a written request to the Birectorof

Market Mitigation an Analysis; and (2) satisfy all the required data requirements

in accordance with ISO Pgrocedures prior te-enteringprorto the start of the

Expedited Deliverability Study. - Once the data submission is deemed complete

by the I1SO the eligible project will be notified by the 1SO that it has satisfied the

required data requirementsto enter an Expedited Deliverability Study.

23.4.5.7.3.7 If the Installed Capacity Supplier first offers UCAP prior to the first
Capability Year of the Mitigation Study Period for which it was evaluated, its
Offer Floor shall be reduced using the same numerical value for the inflation
index that was used in the final determination issued under Section 23.4.5.7.4
(i.e., when the Examined Facility remainsa member of the completed Class Year
as identified in Section 23.4.5.7.4. Ifthe Installed Capacity Supplier first offers

UCARP after the first Capability Year of the Mitigation Study Period for which it
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was evaluated, its Offer Floor shall be increased using the inflation rate identified

in23.4.5.7.

23.4.5.7.3.8 NetEnergy and Ancillary Services Revenue Projections for UDR Projects

For the purposes of making an exemption determination or Unit Net CONE
determination pursuant to Section 23.4.5.7 for a UDR project, the SO will determine the likely
projected net Energy and Ancillary Servicesrevenues utilizinga methodology that reflects, as
applicable, but is not limited to, the guiding principlesset forth in Section 23.4.5.7.3.8.1. The
I1SO will implement this Section 23.4.5.7.3.8 in accordance with Section 23.4.5.7.3.8.2.

23.4.5.7.3.8.1 The methodology used for a specific UDR project shall reflect the

following guiding principles, where applicable:

@) T he design and characteristics of the UDR project asproposed in the Class Year,

including whether it is proposed to be uni-directional or bi-directional.

(b) T he market structure, scheduling rules, price formation rules, and other relevant

characteristicsand rules of the Control Area at each terminus of the UDR project.
(c) T he reasonably projected effects of transactions utilizing the UDR project on
NYCA and External Control Areas prices, including proxy bus prices.

(d) T he reasonably projected cost to purchase energy, capacity, and ancillary services
that would be transmitted into, and if the UDR project isproposed in the Class
Year to be bi-directional also from, the Mitigated Capacity Zone, utilizing the
UDR project at the rate determined by: (i) market-based clearing price
mechanismsto the extent that the External Control Area uses them, or ISO market
prices if an internal UDR project; (ii) a reasonable substitute, in the 1SO’s

judgment, to the extent that the External Control Area does not use market-based
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©)

®

@)

clearing price mechanismsto determine prices. The coststo purchase energy and
capacity, and any other products associated therewith, shall not be based on
advantagesor sources of revenue that would not reflect arm’s-length transactions,
or that are not in ordinary course of business for a competitive energy market
participant.

T he reasonably anticipated fees for transmitting the 1SO-projected energy,
capacity, and ancillary services transactions utilizing the UDR project. These fees
shall include any export fees, transmission services charges, ancillary services
fees, scheduling fees, and other feesand costs.

T he reasonably projected opportunity costs (including fees) of selling energy,
capacity, and any other products associated with the sale of energy, into an
External Control Area in lieu of a sale transaction into the Mitigated Capacity
Zone.

T he reasonably projected revenues from the sale of energy and ancillary services
that would be transmitted into, and if the UDR project is proposed in the Class

Year Study or Additional Deliverability Study to be bi-directional also from, the

Mitigated Capacity Zone, utilizing the UDR project at the rate determined by: (i)
market-based clearing price mechanismsto the extent that the External Control
Areas uses them, or ISO market pricesif an internal UDR project; (ii) a
reasonable substitute, in the ISO’s judgment, to the extent that the External
Control Area does not use market-based clearing price mechanismsto determine
prices. The revenuesfrom the sale of energy, capacity, and any other products

associated with the sale thereof, into an External Control Area shall not be based
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(h)

on advantages or sources of revenue that do not reflect arm’s-length transactions,
or that are not in ordinary course of business for a competitive energy market
participant.

T he effect of scheduling uncertainty and imperfect arbitrage on the projected
costs and revenues from the purchase and sale of energy and ancillary services
that are reasonably projected to be transmitted into, and if the UDR project is

proposed in the Class Year Study or Additional Deliverability Study to be bi-

directional also from, the Mitigated Capacity Zone, utilizing the UDR project.

23.4.5.7.3.8.2 Implementation

@)

(b)

(©

The I1SO shall seek comment from the Market Monitoring Unit on the
methodology the ISO will use to project net Energy and Ancillary Services for
each UDR project, and the inputs used to perform the calculation. The
responsibilities of the Market Monitoring Unit that are addressed in this section
are also addressed in Section 30.4.6.2.13 of Attachment O.

The I1SO shall post on itswebsite a description of the methodology used for each
UDR project, subject to any restrictionson the disclosure of Confidential
Information or Critical Energy Infrastructure Information.

If a UDR project that isan Examined Facility or an NCZ Examined Project

withdraws from a Class Year Study or Additional Deliverability Study and then

entersanother Class Year (regardless of whether it has the same or a different
interconnection queue position,) the 1SO may utilize a different methodology than

it previously used, provided it reflects, where applicable, the guiding principles
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set forth in Section 23.4.5.7.3.8.1 and implemented in accordance with Section
23.4.5.7.3.8.2(a) and (b).

23.4.5.7.4  For purposes of Sections 23.4.5.7.2(b) and 23.4.5.7.6(b), the ISO shall
identify the Unit Net CONE projected for a Mitigation Study Period using: the
most recent inflationindex. For purposes of Section 23.4.5.7.4, the inflation
index shall mean the average of the most recently published median Headline
Consumer Price Index (CPI) and Headline Personal Consumption Expenditures
(PCE) long-term annual averages for inflation over the ten yearsthat includes the
last year of the Mitigation Study Period, as reported by the Survey of Professional
Forecasters, unless thisindex is eliminated, replaced or otherwise terminated by
the publisher thereof. In such circumstance, the ISO shall utilize the replacement
or successor index established by the publisher, if any, or, in the absence of a
replacement or successor index, shall select as a replacement a substantially
similar index.

23.45.75 A Special Case Resource in New York City or the G-J Locality that was
determined to be subject to an Offer Floor prior to February 3, 2017 shall be
subject to the Offer Floor beginning with the month of itsinitial offer to supply
Installed Capacity, and until its offers of Installed Capacity have been accepted in
the ICAP Spot Market Auction at a price at or above its Offer Floor for a total of
twelve, not necessarily consecutive, months. Offersby a Responsible Interface
Party at a PTID shall be not lower than the highest Offer Floor applicable to a
Special Case Resource providing Installed Capacity at that PTID. Such offers

may comprise a set of points for which prices may vary with the quantity offered.
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If thisset includes megawatts from a Special Case Resource(s) with an Offer
Floor, then at least the quantity of megawatts in the offer associated with each
Special Case Resource must be offered at or above the Special Case Resource’s
Offer Floor. Offers by a Responsible Interface Party shall be subject to audit to
determine whether they conformed to the foregoing Offer Floor requirements. If
a Responsible Interface Party together with its Affiliated Entities submits one or
more offers below the applicable Offer Floor, and such offer or offers cause or
contribute to a decrease in UCAP prices in the Mitigated Capacity Zone of 5
percent or more, provided such decrease is at least $.50/kilowatt-month, the
Responsible Interface Party shall be required to pay to the 1SO an amount equal to
1.5 timesthe difference between the Market-Clearing Price for the Mitigated
Capacity Zone in the ICAP Spot Auction for which the offers below the Offer
Floor were submitted with and without such offersbeing set to the Offer Floor,
timesthe total amount of UCAP sold by the Responsible Interface Party and its
Affiliated Entitiesin such ICAP Spot Auction. If an offer is submitted below the
applicable Offer Floor, the 1SO will notify the Responsible Market Party and the
notification will identify the offer, the Special Case Resource, the price impact,
andthe penalty amount. The ISO will provide the notice reasonably in advance
of imposing such penalty. T he ISO shall distribute any amountsrecovered in
accordance with the foregoing provisionsamong the entities, other than the entity
subject to the foregoing payment requirement, supplying Installed Capacity in
regions affected by one or more offersbelow an applicable Offer Floor in

accordance with 1ISO Procedures.
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23.45.7.6  Exemption and Offer Floor Determinations for Additional CRIS MW:
All requests for Additional CRIS MW located in a Mitigated Capacity Zone, in a Class

Year Study, Additional Deliverability Study, Expedited Deliverability Study or through a

transfer, shall be evaluated for a buyer-side mitigation exemption or Offer Floor in accordance
with this Section. Additional CRIS MW obtainedin a Class Year Study, Additional

Deliverability Study, Expedited Deliverability Study or obtained through a transfer at the same

location shall be exempt from an Offer Floor () if the price thatisequal to (x) the average of the
ICAP Spot Market Auction price for each month in the two Capability Periods, beginning with
the Summer Capability Period commencing three years from the start of the Class-Y-ear{the
“Starting Capability Period™} is projected by the ISO, in accordance with Section 23.4.5.7.15, to
be higher than (y) the highest Offer Floor based on the Mitigation Net CONE that would be
applicable to such Additional CRIS MW in the same two (2) Capability Periods (utilized to

compute (x)); (b) if the price thatisequal to the average of the ICAP Spot Market Auction prices

iy Mitigation Study Period is

projected by the 1SO, in accordance with Section 23.4.5.7.15, to be higher than the reasonably
anticipated Unit Net CONE computed in accordance with (i) and (ii) of Section 23.4.5.7.6.1 for
the Installed Capacity Supplier’s Additional CRIS MW; or (c) for the quantity of MW
determined to be exempt pursuant to Section23.4.5.7.13 or 23.4.5.7.14 (i.e., a Self Supply
Exemption can be received for some Additional CRIS MW and a Renewable Exemption for
other Additional CRIS MW that comprise all or part of the same request for Additional CRIS

MW in a given Class Year Study, Additional Study and Expedited Deliverability Study (except

that Self Supply Exemptionsare not available for projects evaluated as part of the Expedited

Deliverability Study).
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23.4.5.7.6.1 For Additional CRIS MW that have an exemption or Offer Floor
determined pursuant to this Section 23.4.5.7.6, the 1SO shall compute Unit Net
CONE as follows:
(i) Unit Net CONE for the Additional CRIS MW shall be based on the Additional
CRIS MW and the costsand revenues of and associated with the Additional CRIS
MW if:

(a) the most recent prior determination concluded that the Capacity for
which the Examined Facility accepted CRIS was exempt from the Offer Floor
pursuant to Section 23.4.5.7.2(b), 23.4.5.7.6(b), 23.4.5.7.7,0r 23.4.5.7.8; or

(b) at the time of an Examined Facility’s request for Additional CRIS
MW: (1) it hasaccepted CRIS MW equal to, or greater than, 95 percent of the
Examined Facility’s maximum MW of electrical capability, net of auxiliary load,
at an ambient temperature of 93° F as determined in accordance with 1SO
Proceduresand (2) the amount of Cleared UCAP is greater than or equal to the
amount of UCAP calculated pursuant to Section 23.4.5.7.6.3; or

(c) the Examined Facility’s T otal Evaluated CRIS MW includes exempted
CRIS MW for which the Examined Facility did not receive a Unit Net CONE
determination and thus did not provide data to the 1SO because the determination
for the exempt CRIS MW received was not based on Unit Net CONE and was
made prior to November 27, 2010.

(ii) orin all other cases, Unit Net CONE, shall be the greater of two values, one

based on the T otal Evaluated CRIS MW, and the costsand revenues of the T otal
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Evaluated CRIS MW, and one based on the Additional CRIS MW, and the costs
and revenues of the Additional CRIS MW.

23.4.5.7.6.2 When calculating the Unit Net CONE of the T otal Evaluated CRIS MW
for an Examined Facility, the 1SO shall utilize the Examined Facility’s first year
Unit Net CONE determined pursuant to Section 23.4.5.7 and Section 23.4.5.7.3.2,
adjusted to the year’sdollarsat the time of an Examined Facility’s request for
Additional CRIS MW using: (i) the relevant value from the price index for non-
farm business output published in the Survey of Current Business by the
Department of Commerce’s Bureau of Economic Analysis (“BEA Non-Farm
Price Index™), or itssuccessor; or (ii) the most recent inflation rate determined
pursuant to Section 5.14.1.2.2.4.11 for any future year which is beyond the
published BEA Non-Farm Price Index, or itssuccessor.

23.4.5.7.6.3 For purposes of making the determination pursuant to Section
23.4.5.7.6.1(i)(b)(2), the amount of Cleared UCAP shall be comparedto an
amount of UCAP calculated as the product of the CRIS MW held by the
Examined Facility immediately prior to itsrequest for Additional CRIS MW and
(1-EFORd). Except asspecified in the next paragraph, for purposes of this
calculation, if the Examined Facility isa Generator, its EFORd shall be derived
using the data in the 5-year average NERC-GADS Generating Availability
Report, or itssuccessor, for the main class of the unit (hereinafter the “Class
Average EFORd™) that iscurrent at the time of the request for Additional CRIS
MW, when available. If the Examined Facility isan Intermittent Power Resource

or Limited Control Run-of-River Hydro Resource, the ISO shall apply a 5-year
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average derating factor based on 1SO data to establish the EFORd to be utilized in
the calculation pursuant to this paragraph. In all other cases, the 1SO will apply
the 5-year average derating factor from the ICAP/UCAP translation, for the
smallest Mitigated Capacity Zone in which the resource is located at the time of
the request. The EFORd applied by the ISO at the time that the Examined
Facility first offers or certifies UCAP in an Installed Capacity auction (“Initial
Entry EFORd”) shall be used instead of Class Average EFORd when it is higher
(i.e., a greater outage rate) than the Class Average EFORd calculated at the time
of the Examined Facility’s request for Additional CRIS MW.

23.4.5.7.6.4 Additional CRIS MW shall be subject to the Mitigation Net CONE Offer
Floor for the period specified in Section 23.4.5.7, for any Examined Facility
whose Total Evaluated CRIS MW includes CRIS MW that are or have ever been
subject to the Mitigation Net CONE Offer Floor, pursuant to Section 23.4.5.7.3 4.

23.4.5.7.6.5 T he Offer Floor for Additional CRIS MW shall be equal to the lesser of:
(a) the Unit Net CONE for the Additional CRIS MW; or (b) a numerical value
equal to 75 percent of the Mitigation Net CONE translated into a seasonally
adjusted monthly UCAP value for the Additional CRIS MW.

23.4.5.7.6.6 T he resultsof this exemption determination shall apply only to the
Additional CRIS MW and shall not alter or affect any prior exemption or Offer
Floor determination for the Examined Facility. The Additional CRIS MW for
which CRIS is received shall be bound by the determination rendered and will not
be reevaluated unless the Examined Facility entersa new Class Year for the

Additional CRIS MW.



For ICAP Working Group October 11, 2019 Draft for discussion only
Revisions to September 10, 2019 ICAPWGposting highlighted in yellow

23.4.5.7.6.7 When the 1SO makesa mitigation exemption or Offer Floor determination
for an Examined Facility’s Additional CRIS MW for an Installed Capacity
Supplier other than that to which the Unit Net CONE determination for the
Examined Facility was rendered, the 1SO shall provide such Installed Capacity
Supplier with the Examined Facility’sfirst year Unit Net CONE value if the
Installed Capacity Supplier (a) requests that information, and (b) representsthat it:
(i) will use that information solely for purposes of considering a request for
Additional CRIS MW for the Examined Facility, and (ii) will not share that
information with or make it available to any other person except those that are
assisting it in considering a request for Additional CRIS MW.

23.4.5.7.6.8 The ISO shall post on itswebsite the determination of whether the project
is exempt or non-exempt froman Offer Floor assoon as the determination is
final. Concurrent with the ISO’s posting, the Market Monitoring Unit shall
publish a report on the 1SO’sdetermination, as further specified in Section
30.4.6.2.13 of Attachment O to this Services T ariff.

23.4.5.7.7  (a) An In-City Installed Capacity Supplier that isnot a Special Case
Resource shall be exempt from an Offer Floor if it was an existing facility on or
before March 7, 2008. (b) A Generator or UDR project that was an existing
facility on or before June 29, 2012, which: (i) is in a Mitigated Capacity Zone
except NewYork City, and (ii) was grandfathered from the deliverability
requirement at a certain quantity of MW of CRIS pursuant to Section 25.9.3.1 of
OATT Attachment S (“Deliverability Grandfathering Process”) shall be exempt

from an Offer Floor for the MW quantity of CRIS that was provided through the
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23.45.7.8

Deliverability Grandfathering Process plus an additional 2 MW obtained through
Section 30.3.2.6 of Attachment X to the OATT. If the Generator or UDR project
subsequently received CRIS above the quantity established through the
Deliverability Grandfathering Process, this exemption shall not apply to any such
increase above the 2 MW allowed in Section 30.3.2.6 of Attachment X to the

OATT.

For any Mitigated Capacity Zone except New York City:
() Any existing or proposed Generator or UDR project that hasthe

characteristics specified in this Section 23.4.5.7.8(1) shall be exempt from an
Offer Floor with respect to the MW of CRIS that it received at the time, or for
which it satisfied the specific CRIS transfer requirementsstated in this Section.

T o be eligible for an exemption under this Section: (a) the existing or proposed
Generator or UDR project’s location must be included in the 1SO’s March 31
Filing in the ICAP Demand Curve Reset Filing Year in which a Mitigated
Capacity Zone isfirst applied to such location; (b) prior to that March 31 Filing
the existing or proposed Generator or UDR project must have both: (i)
Commenced Construction and (ii) either (1) received the MW of CRIS in a Class
Year that was completed or (2) submitted to the 1SO an Interconnection Request
that specifically statesthat the Generator or UDR project will be requesting or has
requested a transfer of a specific MW quantity of CRIS at the same location in
accordance with Section 25.9.4 of OATT Attachment S (provided that the transfer
is ultimately approved by the I1SO and consummated); and (c) the existing or

proposed Generator or UDR project must demonstrate to the ISO no later than the
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deadline established by the 1SO that it satisfies the requirements of (b) (i) and (ii)
above; and

(1) An existing or proposed Generator or UDR project that is not subject
to a deliverability requirement (and therefore, isnot in a Class Year and does not
receive CRIS MW) shall be exempt from an Offer Floor if it meetsthe following
requirements prior to the 1SO’s March 31 Filing in an ICAP Demand Curve Reset
Filing Year in which a Mitigated Capacity Zone isfirst applied to such location:
(a) has Commenced Construction, (b) has an effective interconnection agreement,
and (c) provides specific written notification to the ISO that it meets requirements
(a) and (b) of this subsection 23.4.5.7.8(I1) no later than the deadline established
by the 1SO.

The 1SO shall consult with the Market Monitoring Unit prior to
determining whether an existing or proposed Generator or UDR project has
Commenced Construction. Prior to the ISO making itsdetermination, the Market
Monitoring Unit shall provide the 1SO a written opinion and recommendation
regarding whether an existing or proposed Generator or UDR project Commenced
Construction. T he responsibilities of the Market Monitoring Unit that are
addressed in this section of the Mitigation Measuresare also addressed in Section
30.4.6.2.13 of Attachment O. The ISO shall only make a determination pursuant
to this Section for an existing or proposed Generator or UDR project for the
Mitigated Capacity Zone’sfirst application to the location of the project. The

Market Monitoring Unit shall also provide a public report on itsassessment of an
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I1SO determination that an existing or proposed Generator or UDR project is

exempt from an Offer Floor pursuant to this Section 23.4.5.7.8.

23.45.7.9  Competitive Entry Exemption
23.45.7.9.1 Higibility

23.4.5.7.9.1.1 A proposed newGenerator or UDR project that becomesa member of a

Class Year-Study after Class Year 2012 or is a member of an Expedited

Deliverability Study may request to be evaluated for a “ Competitive Entry

Exemption” for its CRIS MW and shall qualify for such exemptionif the ISO
determinesthat the proposed Generator or UDR project meetseach of the
following requirements: (a) does not have, and at no time before the Generator
first produces or the UDR project first transmitsenergy (for purposes of this
Section 23.4.5.7.9, the “Entry Date”) shall have, (i) a direct or indirect “non-
qualifying contractual relationship,” as defined in Section 23.4.5.7.9.1.2, with a
T ransmission Owner, Public Power Entity, or any other entity with a
T ransmission District in the NYCA, or an agency or instrumentality of NewYork
State or a political subdivision thereof, (collectively “Non-Qualifying Entry
Sponsors™); or (ii) an unexecuted agreement, written or unwritten, with a Non-
Qualifying Entry Sponsor that would support the development of the project,
except those agreements that would not constitute a “non-qualifying contractual
relationship,” asset forth in Section 23.4.5.7.9.1.3(i) — (viii), (b) is not itself, and
is not an Affiliate of, a Non-Qualifying Entry Sponsor.

23.4.5.7.9.1.2 For purposesof Section 23.4.5.7.9, a direct “non-qualifying contractual

relationship” shall include but not be limited to any contract, agreement,
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arrangement, or relationship (for the purposes of this Section 23.4.5.7.9, a
“contract”) that: (a) directly relatesto the planning, siting, interconnection,
operation, or construction of the Generator or UDR project that is the subject of
the request for the Competitive Entry Exemption; (b) is for the energy or capacity
produced by or delivered from or by the Generator or UDR project, including an
agreement for rightsto schedule or use a UDR; or (c) provides services, financial
support, or tangible goods to a Generator or UDR project. For purposes of
Section 23.4.5.7.9, an indirect “non-qualifying contractual relationship” isany
contract between the Generator or UDR project and an entity (for purposes of this
Section 23.4.5.7.9,a “third party”) if the third party hasa non-qualifying
contractual relationship with a Non-Qualifying Entry Sponsor, the recital,
purpose, or subject of which includes, or has the effect of including, this
Generator or UDR project.

23.4.5.7.9.1.3 A contract with a Non-Qualifying Entry Sponsor shall not constitute a
“non-qualifying contractual relationship” if it is (i) an Interconnection Agreement;
(ii) an agreement for the construction or use of interconnection facilities or
transmission or distribution facilities, or directly connected joint use transmission
or distribution facilities (including contracts required for compliance with Articles
VIl or 10 of the New York State Public Service Law or orders issued pursuant to
Acrticles VIl or 10); (iii) a grant of permission by any department, agency,
instrumentality, or political subdivision of New York State to bury, lay, erect or
construct wires, cables or other conductors, with the necessary poles, pipesor

other fixturesin, on, over or under public property; (iv) a contract for the sale or
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lease of real property to or from a Non-Qualifying Entry Sponsor at or above fair
market value as of the date of the agreement was executed, such value
demonstrated by an independent appraisal at the time of execution prepared by an
accountant or appraiser with specific experience in such valuations; (v) an
easement or license to use real property; (vi) a contract, with any department,
agency, instrumentality, or political subdivision of New York State providing for
a payment-in-lieu of taxes (i.e., a “PILOT” agreement) or industrial or
commercial siting incentives, such astax abatements or financing incentives,
provided the PILOT agreement or incentives are generally available to industrial
or commercial entities; (vii) a service agreement for natural gasentered into under
a tariff accepted by a regulatory body with jurisdiction over that service; or (viii) a
service agreement entered into under a tariff accepted by a regulatory body with
jurisdiction over that service at a regulated rate for electric Station Power, or
steam service, excluding an agreement for a rate that isa negotiated rate pursuant
to any such regulated electric, or steam tariff. Notwithstanding the foregoing, a
contract with a Non-Qualifying Entry Sponsor that includesa provision that isa
non-qualifying contractual relationship will render the entire contract described in
(i) through (viii) of this Section a non-qualifying contractual relationship.
23.4.5.7.9.1.4 The 1SO shall determine whether a Generator or UDR project iseligible
for a Competitive Entry Exemption based on its review of the certifications
required by Section 23.4.5.7.9.2, below, and any other supporting data requested
by the 1ISO. When evaluating eligibility for a Competitive Entry Exemption, the

1SO shall consult with the Market Monitoring Unit. The responsibilities of the
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Market Monitoring Unit that are addressed in this section of the Mitigation
Measures are also addressed in Section 30.4.6.2.13 of Attachment O to this

Services T ariff.

23.4.5.7.9.2 Certifications and Acknowledgements

23.4.5.7.9.2.1 A Generator or UDR project requesting a Competitive Entry Exemption

shall submit to the ISO in accordance with ISO Procedures, and shall be legally
bound by, the following Certification and Acknowledgement form executed by a
duly authorized officer:

CERTIFICATION AND ACKNOWLEDGMENT

I INAME & TITLE] hereby certify on behalf of myself, NAME OF PROJECT], and
[NAME OF DEVELOPER] that each of the following statementsis true and correct:

1.

| am an officer whose responsibilities include the development of the
[EXAMINED FACILIT Y], New York Independent System Operator, Inc.’s
(“NYI1SO”) Interconnection queue position Number [INSERT NUMBER] (the
“Project”).

I am duly authorized to make representations concerning the Project, including
each of the certifications and acknowledgementsthat | have made in this
document.

I hereby [REQUEST ON BEHALF OF/ACKNOWLEDGE THE PRIOR
SUBMISSION IN THISCLASS YEAR or Expedited Deliverability Study BY]
the Developer a Competitive Entry Exemption for the Project.

| have reviewed and | understand the requirements established under the NY1SO
Market Administration and Control Area Services T ariff (“Services T ariff”)
related to a “ Competitive Entry Exemption” pursuant to Section 23.4.5.7.9.

I have personal knowledge of the factsand circumstances supporting the Project’s
request and eligibility for a Competitive Entry Exemption as of the date of this
Certification and Acknowledgment, including all data and other information
submitted by the Projectto the NYISO.

To the best of my knowledge and having conducted due diligence that is current
as of the date of this Certification there [ARE/ARE NOT ANY] direct or indirect
contractual relationships for the Project with a “Non-Qualifying Entry Sponsor,”
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10.

11.

as those termsare defined in Section 23.4.5.7.9 of the Services T ariff. | have
listed all contractswith Non-Qualifying Entry Sponsors on Schedule 1 to this
Certification.

If the Answer to (6) is that there are one or more direct or indirect contractual
relationships for the Project with a Non-Qualifying Entry Sponsor, then I certify
that to the best of my knowledge and having conducted due diligence that they are
“allowable contracts” asset forth in Section 23.4.5.7.9.1.3(i) — (viii) of the
Services T ariff.

To the best of my knowledge and having conducted due diligence that iscurrent
as of the date of this Certification, (a) no unexecuted agreements, written or
unwritten, with a Non-Qualifying Entry Sponsor exist that would support the
development of the Project except those agreements that would not constitute a
non-qualifying contractual relationship, as set forth in Section 23.4.5.7.9.1.3(i) -
(viii) of the Services T ariff, and (b) all agreementsthat would not constitute a
non-qualifying contractual relationship are on Schedule 1 to this certification.

To the best of my knowledge and having conducted due diligence, the Project is
not a Non-Qualifying Entry Sponsor, and it is not an “ Affiliate” (as Affiliate is
defined in Section 2.1 of the Services T ariff) of, a Non-Qualifying Entry Sponsor.

T he Project shall provide any information or cooperation requested by the NY1SO
in connection with the Project’srequest for a Competitive Entry Exemption.

All parents or Affiliates of the Project shall provide any information or
cooperation requested by the 1SO.

I hereby acknowledge on behalf of myself, [INSERT NAME OF PROJECT], and [NAME
OF DEVELOPER] that:

a.

T he submission of false, misleading, or inaccurate information, or the failure to
submit information requested by the NYISO related to the Project’s request for a
Competitive Entry Exemption, including but not limited to information contained
or submitted in this Certification and Acknowledgement on behalf of the Project,
shall constitute a violation of Section 4.1.7 of the Services T ariff, and subject to
the Commission’s review, a violation of the Commission’sregulationsand
Section 316A of the Federal Power Act.

If the Project submits false, misleading, or inaccurate information, or failsto
submit requested information to the NYISO, including but not limited to
information contained or submitted in this Certification and Acknowledgement on
behalf of the Project, it shall cease to be eligible for a Competitive Entry
Exemption and, if the Project hasalready received a Competitive Entry
Exemption, that exemption shall be subject to revocation by the NYISO or the
Commission after which the Project shall be subject to an Offer Floor set at the
Mitigation Net CONE Offer Floor (such value calculated based on the date it first
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Offers UCAP, in accordance with Section 23.4.5.7.3.7, and adjusted annually in
accordance with Section 23.4.5.7 of the Services T ariff,) starting with the date of
the revocation pursuant to Section 23.4.5.7.9.5.3 of the Services T ariff.

c. If the Project submits false, misleading, or inaccurate information, or failsto
submit requested information to the NY1SO, including but not limited to
information contained or submitted in the Certification and Acknowledgement on
behalf of the Project, it may be subject to civil penaltiesthat may be imposed by
the Commission for violations of Section 4.1.7 of Services T ariff, the
Commission’s rules, and/or Section 316A of the Federal Power Act.

[PRINT NAME]
[DATE]

Subscribed and sworn to before me
this[ ] day of[MONTH][YEAR].

Notary Public

My commission expires:

PROJECT NAME] SCHEDULE 1 CERT IFICATION AND ACKNOWLEDGEMENT
[DATE]

Parties to agreement Date Executed Effective Date Date Performance Commences

23.4.5.7.9.2.2 A duly authorized officer of the Generator or UDR project shall also

submit a certification acknowledging that parents or Affiliates shall provide any

information or cooperation requested by the 1SO.
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23.4.5.7.9.2.3 The certifying officers must have knowledge of the factsand
circumstances supporting the request and qualification for a Generator’s or UDR
project’s Competitive Entry Exemption.

23.4.5.7.9.2.4 Such certificationsshall be submitted concurrent with the request for a
Competitive Entry Exemption and each time the 1SO requests a resubmittal of a
certification, until the Generator’sor UDR project’s Entry Date.

23.4.5.7.9.2.5 The Generator or UDR project must notify the 1SO if information in a
certification ceasesto be true, promptly upon such occurrence or learning
information previously provided was not true.

23.4.5.7.9.2.6 Failure to provide, without prior notification, information or cooperation
consistent with any certification shall be considered a false, misleading, or
inaccurate submission for purposes of Section 23.4.5.7.9.5.

23.4.5.7.9.2.7 Where a notification isprovided to the 1SO, within 2 business days of
receipt of a request from the 1SO for information or cooperation, that the
information or cooperation requested will not be provided, such refusal will not
be considered a false, misleading, or inaccurate submission for purposes of
Section 23.4.5.7.9.5 aslong as the information is provided by the earlier of a
mutually agreed upon deadline or thirty (30) calendar days. A refusal to provide
information or any other failure to provide information by that deadline will make
the Generator or UDR project requesting a Competitive Entry Exemption
ineligible for such exemption, and such Generator or UDR project shall be subject

to the Mitigation Net CONE Offer Floor (such value based on the date it first
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offers UCAP, in accordance with Section 23.4.5.7.3.7, and adjusted annually in

accordance with Section 23.4.5.7 of the Services T ariff.)

23.4.5.7.9.3 Timing for Requests, Required Submittals, and Withdrawals
23.4.5.7.9.3.1 T he executed Certification and Acknowedgement form required by

Section 23.4.5.7.9.2 shall be submitted concurrent with a request for a
Competitive Entry Exemption. The ISO may request additional informationand
updated certificationsat any time prior to a Generator’sor UDR project’s Entry
Date. A Generator or UDR project that isgranted an exemption pursuant to this
Section 23.4.5.7.9, shall be required to submit an executed Certification and
Acknowledgement form set forth in Section 23.4.5.7.9.2 of the Services T ariff,
updated as appropriate, upon its Entry Date.

23.4.5.7.9.3.2 Requests for Competitive Entry Exemptions for Generatorsor UDR
projectsin Class Years subsequent to Class Year 2012 and Expedited

Deliverability Studies must be received by the ISO no later than the deadline by

which a facility must notify the 1SO of its election to enter the Class Year Study

or Expedited Deliverability Study, such date as set forth in Section 25.5.9 OATT

Attachment S. A Generator or UDR project that requests a Competitive Entry

Exemption in a Class Year Study or Expedited Deliverability Study may not also

request a Renewable Exemption or Self Supply Exemption. A Generator or UDR
project that remainsa member of the completed Class Year if such Class Year is
Class Year 2012 or a prior Class Year, shall not be eligible to request or receive a
Competitive Entry Exemption. The ISO shall determine whether a Generator or

UDR project is exempt, subject to any required further submissions of
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information, or not exempt under the Competitive Entry Exemption, prior to the
Initial Decision Period within which a Developer must provide an Acceptance
Notice or Non-Acceptance Notice to the ISO in response to the first Project Cost
Allocation issued by the ISO to the Developer.

23.4.5.7.9.3.3 A Generator or UDR project that submitsa request for a Competitive
Entry Exemption, including the required Certification and Acknowledgement,
responses to information requests, and resubmittal, but (a) entersinto a “non-
qualifying contractual relationship” or (b) entersinto an unexecuted agreement,
written or unwritten, with a Non-Qualifying Entry Sponsor that would support the
development of the Project, except those agreements identified in 23.4.5.7.9.1.3
that would not constitute a “non-qualifying contractual relationship, may
withdraw such request, provided that it notifiesthe ISO that it hasentered into
such “non-qualifying contractual relationship” within 2 business days of doing so.
A Generator or UDR project seeking to withdraw its request pursuant to this
Section 23.4.5.7.9.3.3 shall be subject to the Mitigation Net CONE Offer Floor
(such value calculated based on its the date it first offers UCAP, in accordance
with Section 23.4.5.7.3.7, and adjusted annually in accordance with Section
23.4.5.7 of the Services T ariff,) but will not be subject to the provisions of Section

23.4.5.7.9.5.

23.4.5.7.9.4 Notifications
23.4.5.7.9.4.1 The 1SO shall post on itswebsite a list of each Generator or UDR project

that requestsa Competitive Entry Exemption that becomesa member of the Class

Year Study or Expedited Deliverability Study, promptly after the deadline set
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forth in Section 30.8.1 of the OATT (Attachment X) (by which the ISO must
receive the Developer’sexecuted Class Year Interconnection Facilities Study
Agreement and deposit.) The ISO shall update the list as necessary. The ISO
shall also post on itswebsite whether a request for a Competitive Entry
Exemption was denied, or granted, as soon as its determination isfinal.
23.4.5.7.9.4.2 Concurrent with the 1SO posting of its final determination, the Market
Monitoring Unit shall publish a report on the 1SO’s determination in accordance

with Section 30.4.6.2.13 of Attachment O to this Services T ariff.

23.45.7.9.5 Revocation

23.4.5.7.9.5.1 T he submission of false, misleading, or inaccurate information, or the
failure to submit requested information in connection with a request fora
Competitive Entry Exemption shall constitute a violation of the Services T ariff.
Such violation shall be reported, by the 1SO, to the Market Monitoring Unit and to
the Commission’s Office of Enforcement (or any successor to its responsibilities).

23.4.5.7.9.5.2 Where the ISO reasonably believesthat a request for a Competitive Entry
Exemption was granted based on false, misleading, or inaccurate information, the
1SO shall notify the Generator or UDR project that its Competitive Entry
Exemption may be revoked, and provided 30 dayswritten notice hasbeen given
to the Generator or UDR project (such notice to the extent practicable,) the ISO
may revoke the Competitive Entry Exemption and apply the Mitigation Net
CONE Offer Floor (such value calculated based on the date it first offers UCAP,
in accordance with Section 23.4.5.7.3.7, and adjusted annually in accordance with

Section 23.4.5.7 of the Services Tariff.) Prior to the revocation of a Competitive
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Entry Exemption and the submission of a report to the Commission’s Office of
Enforcement (or any successor to its responsibilities,) the 1SO shall provide the
Generator or UDR project an opportunity to explain any statement, information,
oraction. TheISO cannot revoke the Competitive Entry Exemption until after the
30 days written notice period hasexpired, unless ordered to do so by the
Commission.

23.4.5.7.10 The ISO shall post on itswebsite the identity of the project in a Mitigated
Capacity Zone and the determination of either exempt or non-exempt assoon as
the determination isfinal. Concurrent with the 1ISO’s posting, the Market
Monitoring Unit shall publish a report on the 1SO’s determinations, as further
specified in Section 30.4.6.2.13 of Attachment O to this Services T ariff.

23.4.5.7.11 Mitigated UCAP that issubject to an Offer Floor shall remain subject to
the requirements of Section 23.4.5.4, and Except as set forth in 23.4.5.7.12, and if
the Offer Floor is higher than the applicable Mitigated UCAP offer cap, the (a)
Installed Capacity Supplier shall submit offers equal to the applicable Offer
Floor, and (b) if the Mitigated UCAP is associated with a DER Aggregation that
includes MW subject to an Offer Floor, the Installed Capacity Supplier shall
submit offersfor the MW subject to the Offer Floor equal to the applicable Offer
Floor.

23.4.5.7.12  An Interim Service Provider that has UCAP subject to an Offer Floor shall
offerall ISP UCAP MW in each ICAP Spot Market Auction at $0.00/kW-month.
For an RMR Generator that has UCAP subject to an Offer Floor, the UCAP

subject to the Offer Floor shall be offered at $0.00/kW-month.
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23.45.7.12 Reserved for future use.
23.4.5.7.13 Renewable Exemption
23.4.5.7.13.1 Higibility
23.4.5.7.13.1.1 An Examined Facility or an NCZ Examined Project, may request to be
evaluated for a Renewable Exemption in the amount of its CRIS MW requested in

the Class Year Study or Expedited Deliverability Study or which it expectsto

receive through a transfer of CRIS at the same location. For purposes of this
Section 23.4.5.7.13, an Examined Facility or NCZ Examined Project for which
the ISO receivessuch a request shall be referredto asa “Renewable Exemption
Applicant.” A UDR project may not be a Renewable Exemption Applicant. For
purposes of this Section 23.4.5.7.13, referencesto a Renewable Exemption
Applicant’s CRIS MW shall be understood to encompass Additional CRIS MW
in cases where the Renewable Exemption Applicantisan existing Generator
seeking a Renewable Exemption for Additional CRIS MW. An Examined
Facility or an NCZ Examined Project that isa member of a Class Year Study or

Expedited Deliverability Study may not request a Renewable Exemption in the

same Class Year Study or Expedited Deliverability Study that it requestsa

Competitive Entry Exemption, and an Examined Facility or an NCZ Examined

Project that isthe expected transferee of CRIS being considered with a Class Year

Study or Expedited Deliverability Study {a-Class—¥earthatishot Bifurcated o+

7

may not request a Renewable Exemption in respect of the same Class Year Study

or Expedited Deliverability Study that it requestsa Competitive Entry Exemption.
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The 1SO shall evaluate requests for a Renewable Exemption from &o-membersef

Class-Year2015-thatarereceived-an-or-before-April-28,2016+ (y) membersofa

Class Year Study or Expedited Deliverability Study -after Class Year 2015

provided that the CRIS rights are received no later than the deadline by which the
facility must notify the 1SO of its election to enter the Class Year, such date as set
forth in Section 25.5.9 of OATT Attachment S, and (z) expected recipients of
transferred CRIS rights at the same location from which the 1SO has been
notified, by the transferor or the transferee, of a transfer pursuant to OATT
Attachment S Section 25.9.4 that will be effective on a date within the Mitigation

Study Period for the Class Year Study or Expedited Deliverability Study,

provided that they are received no later than the Class Year Start Date for such

Class Year. If the ISO does not receive requests from Examined Facilitiesand

NCZ Examined Projects by these deadlinesit will not-be evaluated them for a

Renewable Exemption.#thetSO-deeshotreceire-therequest-to-be-evaluatedby

lif the

Examined Facility or NCZ Examined Project also submits a request for a
Competitive Entry Exemption prohibited by this paragraph it will not be

evaluated for a Renewable Exemption.-

A Cenerator that remainsa member of a completed Class Year, if such
Class Yearis Class Year 2012 or a prior Class Year, shall not be eligible fora

Renewable Exemption, except for Additional CRIS MW. Renewable Exemption

Applicants must be “Qualified Renewable Exemption Applicants” as defined in

subsection (a) below, subject to the limitation in subsection (b) and subject to
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Section 23.4.5.7.13.1 in order to be eligible to receive a Renewable Exemption.

Qualified Renewable Exemption Applicants must also Up-te-the-guantity-o£CRIS

shall-be-exemptirom-an-OfferFloerifitremains a member of the completed

Class Year (or if the transferee does not notify the 1ISO, on or before the date the

Class Year is completed, that it no longer expectsto be the recipient of the

transferred CRIS)-. andthetSO-determinesthatitmeetstherequirementsof

©) A Qualified Renewable Exemption Applicant:

0]

(if)

must have, for its Interconnection Queue position, a proposed design that isa
Generator to be powered solely by a device that can qualify asan Intermittent
Power Resource, or must be a Limited Control Run-of-River Resource, as such
termsare (A) defined on the date by which the ISO must receive the request for a
Renewable Exemption in accordance with Section 23.4.5.7.13.1.1, or (B) in the
1SO’s judgment, are reasonably expected to be defined at the time that the
Renewable Exemption Applicant s first qualified as an Installed Capacity
Supplier; and

(A) be proposed in the-a Class Year Study; oris proposed in an Expedited

Deliverability Study to be powered solely by a technology thatisidentified in the

T ariff at the time of the start of the Study or Expedited Deliverability Study to be
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(b)

an Exempt Renewable Technology asdefinedin 23.4.5.7.13.1.1(a)(i)(A) above;

or

(B) be proposedin a Class Year Study and be determined by the 1SO, in

accordance with 1SO Procedures, to have (1) high development costs, and (2) a
low capacity factor such that there would be limited or no incentive and ability to
develop the Renewable Exemption Applicant in order to artificially suppress
capacity prices. The ISO shall make this determination by evaluating pertinent
factors, including whether the reasonably projected costs of new entry and
operation of the Renewable Exemption Applicant, net of the likely projected
revenues from the sale of Capacity, Energy and Ancillary Services, and any other
generally available revenues associated with the production of those products, are
greater than the reasonably estimated cost savingsto Loads due to a reduction in
ICAP Market-Clearing Prices projected to result from the entry of the Renewable
Exemption Applicant’srequested CRIS MW (or CRIS MW to be transferred at
the same location.)

FheRenewable Exemption-Limitisthe-AaA total amount of CRIS MW not exceeding

1,000 MW of Installed Capacity may be determined to be exempt pursuant to the

Renewable Exemption for all Examined Facilities evaluated using a common Mitigation

Study Period. inthe-same-Class—Year. Thisamount includesany amount for which an
NCZ Examined Project isdetermined to be a Qualified Renewable Exemption Applicant
at the time the ISO issues an Indicative Buyer Side Mitigation Determination pursuant to
Section 23.4.5.7.2.2, or a determination pursuant to Section 23.4.5.7.2.1. The 1SO will

allocate the 1,000 MW that isavailable for Renewable Exemptionsduring each
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Mitigation Study Period to Examined Facilitiesand NCZ Examined Projectsin a

completed Class Year Study, Additional Deliverability Study and/or Expedited

Deliverability Study in the order that each of these studies is completed. The amount of

CRIS MW in a given study that hasreceived a Renewable Exemption will be subtracted

from the total amount of MW available for Renewable Exemptionsso that only the

remainder will be available to Examined Facilitiesand NCZ Examined Projects in the

subsequent studiesy that uses the same Mitigation Study Period. If the number of CRIS

MW associated with multiple Qualified Renewable Exemption Applicantsin a given

Class Year Study, Additional Deliverability Study or Expedited Deliverability Study

would exhaust the total amount of MW available for Renewable Exemptionsin a given

Mitigation Study Period then the -N¥ISO wouldill allocate the total amount of remaining

MW pro rata based upon the CRIS MW requested by each Qualified Renewable

Exemption Applicantin that study that acceptsits CRIS MW. Afterthe 1,000 MW of

Renewable Exemption available in a given Mitigation Study Period has been exhausted

no Renewable Exemptionswill be available to Qualified Renewable Exemption

Applicantsin a subsequent Class Year Study, Deliverability Study, or Expedited

Deliverability Study using the same Mitigation Study Period. —H-thelSO-determines
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23.4.5.7.13.2 Periodic Review and Determination of Exempt Renewable Technologies

23.45.7.132.1 In each ICAP Demand Curve Reset Filing Year after 2016, the 1SO shall
conduct a periodic review, in accordance with this Section and ISO Procedures, to
determine the technology typesthat should be Exempt Renewable T echnologies for Class
Years with a Class Year Start Date during the Capability Yearscovered by the ICAP
Demand Curve periodic review conducted for the relevant ICAP Demand Curve Reset
Filing Year.

23.45.7.132.1(a) The I1SO’s periodic reviewwill identify, by Mitigated Capacity Zone, the
technologiesthat, at the time of the periodic review, are technically feasible in the ISO

Administered Markets (whether as a single unit, or a plant comprised of more than one
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unit) and that could qualify as either Intermittent Power Resources or Limited Control

Run-of-River Hydro Resources (*“candidate intermittent renewable technologies”).

23.4.5.7.13.2.1(b):  For each candidate intermittent renewable technology, the 1SO’s periodic

review will reasonably project:

0] the costsof new entry and operation;

(i)  therevenuesfrom the sale of Capacity, Energy and Ancillary Services, and any other
generally available revenues associated with the production of those productsby it; and

(iii)  the cost savings to Loads due to a reduction in ICAP Market-Clearing Prices from the
new entry of the candidate intermittent renewable technology.

23.4.5.7.13.2.2 The ISO will utilize pertinent factors including results of the computation

in accordance with Section 23.4.5.7.13.2.1(b) to determine, for each Mitigated Capacity
Zone, which candidate intermittent renewable technologies have (a) high development
costs and (b) a low capacity factor, such that considering (a) and (b) there islimited or no
incentive and ability to develop the candidate intermittent renewable technology in order

to artificially suppress capacity prices.

23.4.5.7.13.2.3 The ISO’s periodic review shall provide for:

@)

(b)

The ISO’s preliminary identification of candidate intermittent renewable technologies for
stakeholder reviewand comment;

The ISO’s issuance of a draft list of recommended Exempt Renewable T echnologiesand
the basis for the recommendation, for stakeholder and Market Monitoring Unit review
and comment; (The responsibilities of the Market Monitoring Unit that are addressed in
thissection of the Services Tariff are also addressed in Section 30.4.6.2.13 of Attachment

O to this Services T ariff.)
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23.45.7.132.4 On or before the 60th day subsequent to the Commission issuance of an
order accepting ICAP Demand Curves based on the ICAP Demand Curve periodic
review, the 1SO shall file with the Commission the results of its Exempt Renewable
Technology periodic reviewand determination pursuant to Section 23.4.5.7.13.2.2. If the
1SO’s determination of technology types that satisfy the provisions of Section
23.4.5.7.13.2.2 for any Mitigated Capacity Zone is different than the then-current
definition of Exempt Renewable Technology, the I1SO shall propose in the filing, for
Commission review, a revised definition that isin accordance with its periodic
determination, to be effective for Class Years with a Class Year Start Date during the
Capability Years covered by the ICAP Demand Curve periodic review conducted for the
relevant ICAP Demand Curve Reset Filing Year. The1SO’s filing shall describe the

basis for the 1SO’s determination.

23.4.5.7.13.3. Revocation
23.45.7.133.1 A Renewable Exemption Applicant that received a Renewable Exemption

for any amount of CRIS MW shall notify the ISO in writing within five (5) business days
if (2) at the time it first qualifies as an Installed Capacity Supplier, or at any time
thereafter, it isnot solely powered by the same technology based on which it was
evaluated for a Renewable Exemption, or (b) at the time it first qualifies as an Installed
Capacity Supplier it is not solely powered by a technology that isdefined as an
Intermittent Power Resource or Limited Control Run-of-River Hydro Resource, even if
the Renewable Exemption Applicant was determined to be eligible because, at the time it
was evaluated, the 1SO expected the technology would become defined as an Intermittent

Power Resource or Limited Control Run-of-River Hydro Resource. Upon notification,
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the ISO shall revoke the Renewable Exemption unlessthe Generator provides
documentationwith its notice in accordance with the prior sentence that demonstrates, to
the 1SO’s satisfaction, that after the change it will be solely powered by an Exempt
Renewable Technology assuch term is defined on the date that the Generator first
transmitsenergy using the different technology. Upon revocation, the 1SO shall apply the
Mitigation Net CONE Offer Floor (such value calculated by the 1SO based on the date
that the Generator (or Additional CRIS MW) first offers UCAP, in accordance with
Section 23.4.5.7.3.7, and adjusted annually in accordance with Section 23.4.5.7 of the
Services T ariff) to all offersof UCAP by the Generator or Additional CRIS MW
subsequent to the deadline for Unforced Capacity certification prior to an ICAP Spot
Market Auction (such date in accordance with SO Procedures) next following
revocation. Nothing in this paragraph shall relieve a Generator from or alter any
obligation it may have under the 1SO T ariffsor any other tariff, agreement, or regulation
to obtain permissions, authorizations provide notifications, or take any other action in
advance of changing the technology which powers it (in whole or in part.)

23.45.7.133.2 T he failure to provide the 1SO written notice in accordance with Section
23.4.5.7.13.3.1 shall constitute a violation of the Services T ariff. Such violation shall be
reported by the 1SO to the Market Monitoring Unit and to the Commission’s Office of
Enforcement (or any successor to itsresponsibilities.)

23.45.7.13.3.3 If a Generator has not provided notice in accordance with Section
23.4.5.7.13.3.1and the ISO determinesthat the Generator isnot solely powered by a
technology asdescribed Section 23.4.5.7.13.3.1, the ISO shall notify the Generator that

its Renewable Exemption may be revoked, and provided 30 dayswritten notice hasbeen
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given to the Generator (such notice to the extent practicable,) the ISO may revoke the
Renewable Exemption. In the event of a revocation, the Mitigation Net CONE Offer
Floor such value calculated by the ISO based on the date that the Generator or Additional
CRIS MW) first offers UCAP, in accordance with Section 23.4.5.7.3.7, and adjusted
annually in accordance with Section 23.4.5.7 of the Services T ariff) shall apply to all
offers of UCAP subsequent to the deadline for Unforced Capacity certification prior to an
ICAP Spot Market Auction (such date in accordance with ISO Procedures) next
following revocation. Prior to the revocation of a Renewable Exemption, the 1SO shall
provide the Generator an opportunity to respond to the ISO’s determination. The 1SO
cannot revoke the Renewable Exemption until after the 30 dayswritten notice period has
expired, unless ordered to do so by the Commission.

23.4.5.7.13.4 Timing of Requests for a Renewable Exemption, Required Submittals, and
Determinations

23.45.7.134.1 Requests for a Renewable Exemption must be received by the 1SO no later
than the deadline specified in Section 23.4.5.7.13.1. If any Examined Facility or NCZ
Examined Project submits both a request for a Renewable Exemption and a Competitive
Entry Exemption (i.e., seeking to be considered for both exemptionsat the same time,)
the 1SO shall not consider the request for a Renewable Exemption. The 1SO may request
additional information and updated information at any time regarding eligibility and
continued eligibility. The Renewable Exemption Applicant (if after entry, the Generator)
shall timely provide the information.

23.45.7.134.2 The 1SO shall determine whether a Renewable Exemption Applicant ise¢

isnot a Qualified Renewable Exemption Applicant, and whether it iseligible ef is-rot
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eligible-for an exemption pursuant to Section 23.4.5.7.2(a) and (b) or Section 23.4.5.7.14,

prior to the Bifureated-Initial Decision Period for a Class Year Study, Additional

Deliverability Study, or Expedited Deliverability Study-4a-the-case-ofaBifurcated Class

¥ear. Renewable Exemptionsawarded in a Class Year Study, Additional Deliverability

Studies and anya- Expedited Deliverability Studies with the same Mitigation Study

Periody, -will count towards the 1;:000-MW-limitation1,000 MW limit on Renewable

Exemption available during a Mitigation Study Period. —eftnstalled-Capacity-that-may-be

2+tT he 1SO shall alse-determine prior to the nitial- start of any Decision Period for a

Class Year Study, Additional Deliverability Study and Expedited Deliverability Study,

and at each-any applicable Subsequent Decision Period, and upon completion of the

Class Year Study, Additional Deliverability Study and Expedited Deliverability Study,

whether more than 1,000 MW of Installed Capacity (or, asapplicable, whether more than
the quantity remaining after allocations to Examined Facilities that remain a member of

Class Year Study, Additional Deliverability Study and Expedited Deliverability Study

Expedited Deliverability-Studies X-1-at the time of-ts completion) would be eligible for a

Renewable Exemption (including MW of NCZ Examined Projects) in a Class Year

Study, Additional Deliverability Study and Expedited Deliverability Study but for the

1,000 MW limitation and will post that quantity on itsweb site. Fera-Class—Yearthatis
netBifurcatedandforClass—Year>-2-If at the time of the notice of the 1SO’s issuance

ofthe-notice-ofthecompletion of the Class Year Study, Additional Deliverability Study
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and Expedited Deliverability Study mere-thanthe 1,000 MW _limit of Exempt Renewable

Technology isexceeded that isapplicable to that Mitigation Study Period, then remaining

in the Class Year or associated with a transfer of CRIS at the same location, are eligible
for a Renewable Exemption, the 1SO shall (i) first, exclude from the 1,000 MW cap the
CRIS MW of any Examined Facility or NCZ Examined Project that was determined to be
exempt pursuant to Sections23.4.5.7.2 (a), or (b) or Section 23.4.5.7.14, and (ii) second,
issue a final determination (if a member of the completed Class Year, an Expected CRIS
Transferee or a Category 111 Examined Facility) of the MW that will be exempt from an
Offer Floor, equal to the proportion of the requested CRIS MW as determined in
accordance with Section 23.4.5.7.13.1.1(b).

23.4.5.7.134.3 Determinations made pursuant to Section 23.4.5.7.13.4.2 shall be provided
to the Renewable Exemption Applicants (other than NCZ Examined Projects) concurrent
with the issuance of determinationsin accordance with Section 23.4.5.7.3.32threugh
23-4-543:3:5, and for an NCZ Examined Project at the time of the 1SO’s determination
pursuant to Section 23.4.5.7.2.1.

23.45.7.134.4 Concurrent with the 1SO’s posting on its website of the BSM Forecast
inputs, the 1SO shall post both the total MW of Examined Facilities that were determined
to be Qualified Renewable Exemption Applicantsand the total MW of Examined
Facilities for which Renewable Exemptionswere requested. T he 1SO shall also post on
its website its determination of whether each individual Renewable Exemption Applicant
has been determined to be exempt for any quantity of MW, and if exempt, the quantity of
MW exempt, or non-exempt, from an Offer Floor assoon as the determination is final.

Concurrent with the 1SO’s posting, the Market Monitoring Unit shall publish a report on
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the ISO’s determination, as further specified in Section 30.4.6.2.13 of Attachment O to

this Services T ariff.

23.4.5.7.14  Self Supply Exemption

23.4.5.7.14.1 Higibility

234571411 In order to be evaluated for a Self Supply Exemption the Installed

@)

Capacity Supplier must become a member of a Class Year Study,—-and- cannot participate

in an Expedited Deliverability Study, and each of the following requirements must be

satisfied, by the deadline, in the required form, and with the required information in
accordance with 1ISO Procedures. If one or more of the requirements s not satisfied, the
I1SO shall not evaluate the request for a Self Supply Exemption.

An Examined Facility or NCZ Examined Project, (for purposes of this Section
23.4.5.7.14 an “ SSE Applicant”) may request to be evaluated for a Self Supply
Exemption for a specified quantity of MW up to the amount of the CRIS MW requested
in the Class Year or, of which it is the expected recipient of transferred CRIS rightsat the
same location or a Category |11 Examined Facility, in accordance with 1SO Procedures.
A UDR project may be a SSE Applicant. For purposes of this Section 23.4.5.7.14,
referencesto a SSE Applicant’s CRIS MW shall be understood to encompass Additional
CRIS MW in cases where the SSE Applicant isan existing Generator or UDR project
seeking a Self Supply Exemption for Additional CRIS MW. The ISO will evaluate the
request if the SSE Applicant is (i) a member of Class Year 2015 and itsrequest is
received on or before April 28, 20186, (ii) a member of a Class Year after Class Year 2015
and its request is received no later than the deadline by which a facility must notify the

I1SO of its election to enter the Class Year, such date as set forth in Section 25.5.9 OATT
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(b)

AttachmentS, or (iii) an expected recipient of transferred CRIS rights at the same
location and the 1SO has been notified, by the transferor or the transferee, of a transfer
pursuant to OAT T Attachment S Section 25.9.4 that will be effective on a date within the
Mitigation Study Period for the Class Year, provided that the request isreceived no later
than the Class Year Start Date for such Class Year or it is a Category 11l Examined
Facility. An Examined Facility or an NCZ Examined Project that isa member of a Class
Year may not request a Self Supply Exemption in the same Class Year that it requestsa
Competitive Entry Exemption, and an Examined Facility or an NCZ Examined Project
that isthe expected transferee of CRIS being considered with a Class Year may not
request a Self Supply Exemption in respect of the same Class Year that it requestsa
Competitive Entry Exemption.

A proposed new Generator or UDR project that remained a member of Class Year 2012
ora prior Class Year at the time of the completion of such Class Year, shall not be
eligible to request or receive a Self Supply Exemption except in relation to a request for
Additional CRIS MW.

If the SSE Applicant isnot the wholly owned property of the Self Supply LSE(s), or the
wholly owned property of an entity that iswholly owned by the Self Supply LSE(s) or
that wholly owns the Self Supply LSE(s), it must have a Long T erm Contract (in
accordance with Subsection (1) of this Section 23.4.5.7.14.1.1(b)(1) with the Self Supply
LSE(s) that shall obligate the SSE Applicant to provide the capacity forming the basis for
its eligibility fora Self Supply Exemption. Such an SSE Applicant must make its Self
Supply Exemption request jointly, in a single request, with the Self Supply LSE(s) with

which it has a Long T erm Contract. If the proposed SSE Applicant isthe wholly owned
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@)

©

property of the Self Supply LSE(s), or the wholly owned property of an entity that is
wholly owned by the Self Supply LSE(s) or that wholly owns the Self Supply LSE(s),
then the SSE Applicant must provide documentation at the time it requests the exemption
that demonstratesto the reasonable satisfaction of the 1SO that it hasa statutory,
regulatory, or organizational obligation to provide Energy and Capacity to meet the Self
Supply LSE’s (or Self Supply LSEs’) ICAP Obligation(s).

Long Term Contract: For the purposes of a Self Supply Exemption, a “Long Term
Contract” shall mean (i) a fully executed contract between the SSE Applicant that isa
proposed new or existing Generator and a Self Supply LSE that isjoiningit in requesting
the exemption, pursuant to which the SSE Applicant is obligated to provide to the Self
Supply LSE (or LSEs if more than one Self Supply LSE,) for a minimum of 10 years,
Installed Capacity in an amount greater than or equal to the CRIS MW for which the Self
Supply Exemption isrequested; or (ii) a fully executed contract between a Self Supply
Applicant thatisa proposed new or existing UDR project and a Self Supply LSE (or
LSEs if more than one Self Supply LSE,) that isjoining it in requesting the exemption,
pursuant to which the Self Supply LSE(s) will have all rights to the UDRsand the use of
the facility, for a minimum of 10 years, in the amount greater than or equal to the CRIS
MW for which the Self Supply Exemption isrequested.

The Self Supply Applicant’s request for a Self Supply Exemption must specify the total
quantity of CRIS MW for which it is requesting a Self Supply Exemption, and such
quantity shall not exceed the MW of CRIS requested by it in the Class Year, or the
quantity of the transferred CRIS rights at the same location it expectsto receive. If there

is more than one Self Supply LSE associated with the request for a Self Supply
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(d)

Exemption received from an SSE Applicant then: (i) the request shall identify the
quantity of MW associated with each Self Supply LSE, and (ii) the total quantity of MW
associated with the Self Supply LSEs shall not exceed the total MW for which the SSE
Applicant requestsa Self Supply Exemption.

All Certification and Acknowledgement(s) required by Section 23.4.5.7.14.2 must be
received at the same time asthe request for a Self Supply Exemption, in accordance with

ISO Procedures, alongwith other data and information requested by the 1SO.

23.45.7.14.1.2 The lesser of (i) the quantity of CRIS MW for which the Self Supply

@)

(b)

©

Exemption was requested and (ii) the quantity determined in accordance with Section
23.4.5.7.14.3 shall be exempt from an Offer Floor if the SSE Applicant isa member of
the Class Year at the time of itscompletion and the ISO determinesthat the request
satisfies all of the following requirements:

The proposed Generator or UDR project terminuswill be, or the existing Generator or
UDR project terminusis, electrically located in the same Mitigated Capacity Zone in
which the Self-Supply LSE has Projected ICAP Requirements(as such term is defined in
Section 23.4.5.7.14.1.3),

The SSE Applicant and the Developer are not and will not be owned, in whole or in part,
by an LSE or an Affiliate of an LSE unless such entity isa Self Supply LSE.

The SSE Applicant providesthe completed Certification and Acknowledgement form set
forth in Section 23.4.5.7.14.2.10r 23.4.5.7.14.2.3, asapplicable to it and its request for a
Self Supply Exemption, and satisfies each requirement stated therein. If the SSE
Applicant isnot the wholly owned property of the Self Supply LSE(s), or the wholly

owned property of an entity that iseither wholly owned by the Self Supply LSE(s), or
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(d)

©)

that wholly owns the Self Supply LSE(s), then both the SSE Applicant and the Self
Supply LSE(s) provide the applicable completed Certification and Acknowledgement
form set forth in Section 23.4.5.7.14.2 and satisfy each requirement stated therein. The
1ISO must receive the required completed Certification and Acknowledgement forms, in
accordance with 1SO Procedures, (i) if the SSE Applicant isa member of Class Year
2015 and itsrequest is received on or before April 28, 20186, (ii) no later than the deadline
by which the SSE Applicant must notify the 1SO of itselection to enter the Class Year,
such date as set forth in Section 25.5.9 of OATT Attachment S, or (iii) if the Self Supply
LSE is an expected recipient of transferred CRIS rights at the same location that will be
effective on a date within the Mitigation Study Period for the Class Year, no later than
the Class Year Start Date of such Class Year. All other information requested by the 1SO
must also be timely received.

The I1SO determinesthat the Self Supply LSE satisfies both the Net Short Threshold set
forth in Section 23.4.5.7.14.3.1and the Net Long Threshold set forth in Section
23.4.5.7.14 3.2 for a specified quantity of CRIS MW.

The SSE Applicant certifiesthat it doesnot have any contract, agreement, arrangement,
or relationship (for purposes of this Section 23.4.5.7.14.1.2(e), and the Certification and
Acknowledgment in Section 23.4.5.7.14.2, a “contract”) for any material (in whole or in
aggregate) payments, concessions, rebates, or subsidies, connected to or contingent on
the SSE Applicant’s: (i) construction or operation, except as expressly permitted in
Subsection (A) or (B) of this Section, or (ii) clearing in the ISO’s Installed Capacity

market except asexpressly permitted in Subsection (B).
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(A)  AnSSE Applicant will not be ineligible for a Self Supply Exemption if it hasan
executed contract, isassociated with a contract, or there isa contract associated with it,
that islisted in (I) through (V1) of this Section that provides for a material payment,
concession, rebate or subsidy, and either (i) is not irregular or anomalous, and only
reflectsarms-length transactions, or (ii) is consistent with the overall objectives of the

Self Supply Exemption.

Listed contracts:

M
(1

(1

(v

M
M)

an Interconnection Agreement;

an agreement for the construction or use of interconnection facilities or transmission or
distribution facilities, or directly connected joint use transmission or distribution facilities
(including contracts required for compliance with Articles VIl or 10 of the New York
State Public Service Law or orders issued pursuant to Articles V1l or 10);

a grant of permission by any department, agency, instrumentality, or political subdivision
of New York State to bury, lay, erect or construct wires, cables or other conductors, with
the necessary poles, pipesor other fixturesin, on, over or under public property;

a contract for the sale or lease of real property at or above fair market value as of the date
of the agreement was executed, such value demonstrated by an independent appraisal at
the time of execution prepared by an accountant or appraiser with specific experience in
such valuations;

an easement or license to use real property;

a contract, with any department, agency, instrumentality, or political subdivision of New
York State providing for a payment-in-lieu of taxes (i.e., a “PILOT” agreement) or

industrial or commercial siting incentives, such as tax abatements or financing incentives,
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(M)

(M11)

providedthe PILOT agreement or incentives are generally available to industrial or

commercial entities;

a service agreement for natural gasentered into under a tariff accepted by a regulatory

body with jurisdiction over that service; or

a service agreement entered into under a tariff accepted by a regulatory body with

jurisdiction over that service at a regulated rate for electric Station Power, or steam

service, excluding an agreement for a rate that isa negotiated rate pursuant to any such

regulated electric, or steam tariff.

©)

©
) @)

An SSE Applicant that requestsa Self Supply Exemption with only one Self
Supply LSE will not be ineligible for a Self Supply Exemption if the contract(s)
that otherwise would render it ineligible under any clause of Section 23.4.5.7.14.2
is (or are) with its Self Supply LSE.

Contract Review Opportunity

A proposed new Generator or UDR project or an existing Generator or UDR
project for Additional CRIS that isreasonably expected to be eligible to enter the
immediately following Class Year or be the recipient of transferred CRIS rights at
the same location on a date within the Mitigation Study Period of such Class
Year, and that in connection with itsown Load or for the Load of one or more
Self Supply LSE(s) is planning on requestinga Self Supply Exemption; (2) an
SSE Applicant thatisin a Class Year that isnot completed (in accordance with
Section 25.5.9 of the OATT; or (3) an SSE Applicant that received a Self Supply
Exemption, may request that the 1SO inform it whether, in the 1ISO’s view, any

specific executed contract, unexecuted but substantially developed contract, or
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@)

(b)

any pending request that if approved, granted, or otherwise conferred, would
constitute a contract pursuant to Subsection 23.4.5.7.14.1.2 (e)(i) and (e)(ii) would
make it ineligible to obtain or (if previously granted) retain a Self Supply
Exemption. Any such request must satisfy all of the following requirements:

The SSE Applicant (unlessit is for its own Load) must make any such request
jointly with any Self Supply LSE(s) with which it has executed or hasan
unexecuted but substantially developed Long T erm Contract. Any such Self
Supply LSE(s) must make any such request jointly with the SSE Applicant, or
proposed new or existing Generator or UDR project, with which it would seek, or
has sought, a Self Supply Exemption.

As part of the submission of the request for a determination pursuant to
Subsection (a) of this Section, the SSE Applicant, or proposed newor existing
Generator or UDR project, and any relevant Self Supply LSE(s) as applicable,
must provide the 1SO with all information regarding the contract or pending
request regarding which it is requesting the 1SO’s view, and if the request is made
jointly with a Self Supply LSE, the executed or unexecuted and substantially
developed Long T erm Contract that would form the basis of a Self Supply
Exemption Request, including copies of original documentation. In addition and
at the time of the submission of the request, the SSE Applicant, or proposed new
or existing Generator or UDR project, and any relevant Self Supply LSE shall
also provide any other information identified by the I1SO in accordance with 1SO
Procedures. T hey also must timely provide any further information that is

requested by the 1SO.
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(c) Such requests can only be submitted to the 1SO on or after the date established by
the 1SO in accordance with 1SO Procedures, such date to be at least 60 days prior
to the date that the 1SO anticipateswill be the deadline by which facilities must
notify the 1SO of their election to enter a Class Year (such Class Year deadline
pursuant to Section 25.5.9 of OATT Attachment S.)

(ii) Provided that the ISO has timely received all of the information it needs to make a
determination, the 1SO shall state itsview in response to such requests within 60
days.

(iii)  When evaluating any such request, the ISO shall consult with the Market
Monitoring Unit. (The responsibilities of the Market Monitoring Unit that are
addressed in this section of the Mitigation Measuresare also addressed in Section

30.4.6.2.13 of Attachment O to this Services T ariff.)

23.4.5.7.14.2 Certifications and Acknowledgements
23.45.7.142.1 An SSE Applicant that isnot the wholly owned property of the Self

Supply LSE(s), or the wholly owned property of an entity that iseither wholly owned by
the Self Supply LSE(s), or that wholly owns the Self Supply LSE(s), andthat is
requesting a Self Supply Exemption shall submit the following completed Certification
and Acknowledgment form. T he submission must be received by the ISO by the deadline
pursuant to Section 23.4.5.7.14.1.2(c), and thereafter upon the request of the 1SO, in
accordance with 1SO Procedures. T he Self Supply Applicant shall be legally bound by
the Certification and Acknowedgement form which must be executed by a duly

authorized officer:
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CERTIFICATION AND ACKNOWLEDGMENT

I INAME & TITLE] hereby certify on behalf of myself, [NAME OF PROJECT], and [NAME
OF DEVELOPER] that each of the following statements is true and correct:

1.

I am an officer whose responsibilities include the development of the [EXAMINED
FACILITY OR NCZ EXAMINED PROJECT, New York Independent System Operator,
Inc.’s (“NYISO”) Interconnection queue position Number [INSERT NUMBER] (the
“Project”).

I am duly authorized to make representations concerning the Project, including each of
the certificationsand acknowledgementsthat | have made in thisdocument.

I hereby [REQUEST ON BEHALF OF] the Developer, a Self Supply Exemption for
[MW REQUEST ED FOR THE SELF SUPPLY EXEMPT ION] for the Project in
connection with [LOAD SERVING ENTITY THAT ISTHE SELF SUPPLY LSE].

I have reviewed and I understand the requirements established under the NY1SO Market
Administration and Control Area Services T ariff (“Services T ariff”) related to a “Self
Supply Exemption” pursuant to Section 23.4.5.7.14.

I have personal knowledge of the factsand circumstances supporting the Project’srequest
and eligibility for a Self Supply Exemption asof the date of this Certification and
Acknowledgment, including all data and other information submitted by the Project to
the NY1SO.

NAME OF DEVELOPER] is not owned in whole or in part by, and is not an Affiliate (as
Affiliate is defined in Section 2.1 of the Services T ariff) of, a Load Serving Entity
[OTHERTHAN THE LOAD SERVING ENTITY THAT ISTHE SELF SUPPLY LSE].

[NAME OF PROJECT] has a Long T erm Contract (assuch term is defined in Services
T ariff Section 23.4.5.7.14.1.1 (b)(1)) with the Self Supply LSE[s], that is[are] the subject
of the request for a Self Supply Exemption.

T o the best of my knowledge and having conducted due diligence that is current as of the
date of this Certification there isno contract, arrangement, arrangement, or relationship
(for purposes of Section 23.4.5.7.14. 2(e) of the Services T ariff, and this Certification and
Acknowledgment, a “contract”) for any material (in whole or in aggregate) payments,
concessions, rebates or subsidies connected to or contingent on the [PROJECT ’s]: (i)
construction or operation, except asexpressly permitted in Subsection (A) or (B) of
Section 23.4.5.7.14.1. 2(e) of the Services T ariff, or (ii) clearing in the NYISO’s Installed
Capacity market except asexpressly permitted in Subsection (B) of Section 23.4.5.7.14.
1.2(e).

I have listed in Schedule 1 to this Certification all contracts that involve payments,
concessions, rebates, or subsidies connected to or contingent uponthe [PROJECT ’S]
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construction or operation that are not material or that are otherwise expressly permissible
under Subsection (A) or (B) of Section 23.4.5.7.14.1.2(e).

10. T he Project shall provide any information or cooperation requested by the NY1SO in
connection with the Project’srequest for a Self Supply Exemption.

I hereby acknowledge on behalf of myself, [INSERT NAME OF PROJECT], and [NAME OF
DEVELOPER] that:

a. The submission of false, misleading, or inaccurate information, or the failure to submit
information requested by the NYISO related to the Project’s request for a Self Supply
Exemption, including but not limited to information contained or submitted in this
Certification and Acknowledgement on behalf of the Project, shall constitute a violation
of Section 4.1.7 of the Services T ariff, and subject to the Commission’s review, a
violation of the Commission’s regulations and Section 316A of the Federal Power Act.

b. If the Project submitsfalse, misleading, or inaccurate information, or failsto submit
requested information tothe NYISO, including but not limited to information contained
or submitted in this Certification and Acknowledgement on behalf of the Project, it shall
cease to be eligible for a Self Supply Exemption and, if the Project hasalready received a
Self Supply Exemption, that exemption shall be subject to revocation by the NYISO or
the Commission after which the Project shall be subject to an Offer Floor set at the
Mitigation Net CONE Offer Floor (such value calculated based on the date it first Offers
UCAP, in accordance with Section 23.4.5.7.3.7, and adjusted annually in accordance with
Section 23.4.5.7 of the Services T ariff,) starting with the next following deadline for
Unforced Capacity certification prior toan ICAP Spot Market Auction subsequent to the
date of revocation (such date in accordance with 1SO Procedures) pursuant to Section
23.4.5.7.9.50f the Services T ariff.

c. If the Project submits false, misleading, or inaccurate information, or failsto submit
requested information tothe NYISO, including but not limited to information contained
or submitted in the Certification and Acknowledgement on behalf of the Project, it may
be subject to civil penaltiesthat may be imposed by the Commission for violations of
Section 4.1.7 of Services T ariff, the Commission’s rules, and/or Section 316A of the
Federal Power Act.

[PRINT NAME]
[DATE]

Subscribed and sworn to before me

this[ ] day of [MONTH] [YEAR].
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Notary Public

My commission expires:

23.45.7.142.2 A Self Supply LSE that hasa Long Term Contract (assuch term is
defined in Section 23.4.5.14.1(b)(1)) with an SSE Applicant shall submit to the
1SO the following completed Certification and Acknowledgement Form as part of
the SSE Applicant’srequest for a Self Supply Exemption and thereafter uponthe
request of the ISO, in accordance with 1SO Procedures. T he Self Supply LSE
shall be legally bound by the completed Certification and Acknowledgement form

which must be executed by a duly authorized officer:

CERTIFICATION AND ACKNOWLEDGMENT

I [NAME & TITLE] hereby certify on behalf of myself and [NAME OF SELF SUPPLY LSE]
(the “LSE”) that each of the following statementsistrue and correct:

1.

I am an officer whose responsibilities include overseeing the capacity supply portfolio
and obligations, and addressing Load requirements of the [LSE], and LSE’s Long Term
Contract (assuch term is defined in Services T ariff Section23.4.5.7.14.1.1 (b)(1))with
[EXAMINED FACILITY or NCZ EXAMINED PROJECT], New York Independent
System Operator, Inc.’s (“NY1SO”) Interconnection queue position Number [INSERT
NUMBER] (the “Project”).

I am duly authorized to make representations concerning the capacity supply portfolio,
and obligations, Load requirements of [the LSE], and LSE’s Long Term Contract with
the Project (the “Subject Long T erm Contract”), including each of the certificationsand
acknowledgementsthat | have made in thisdocument.

I hereby [REQUEST ON BEHALF OF] the LSE, a Self Supply Exemption for [MW
REQUESTED FOR THE SELF SUPPLY EXEMPT ION] for the Project associated with
the Subject Long T erm Contract.

I have reviewed and | understand the requirements established under the NY1SO Market
Administration and Control Area Services T ariff (“Services T ariff”) related to a “Self
Supply Exemption” pursuant to Section 23.4.5.7.14.

I have personal knowledge of the factsand circumstances supporting the Subject Long
Term Contractand LSE’s Load Obligations and supply obligationsrelated to the
Project’srequest and eligibility for a Self Supply Exemption asof the date of this
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10.

11.

Certification and Acknowledgment, including all data and other information submitted by
LSE to the NYISO.

The LSEis a Self Supply LSE [INSERT SUBSECTION OF DEFINITION BY WHICH
THE LSE MEET S THE REQUIREMENT S OF THAT TERM] of that term.

[NAME OF DEVELOPER] [is // is not] owned in part by, and [is // is not] an Affiliate
(as Affiliate is defined in Section 2.1 of the Services T ariff) of, LSE. Appendix A to this
Certification and Acknowledgement fully and completely setsforth and describes the
organizational relationship between or among LSE, Developer and the Project, or any
Affiliate of the foregoing entities in relation to the project; and any ownership or
investment interest of LSE, Developer, and the Project, in either of the other entities, or
any of the Affiliatesthereof in relation to the Project.

[NAME OF PROJECT] and LSE are partiesto the Subject Long T erm Contract.

To the best of my knowledge and having conducted due diligence that is current as of the
date of this Certification there are no arrangements for any payments or subsidies, that
are directly or indirectly tied to the Unforced Capacity fromthe Project clearing in the
NYISO’s Installed Capacity market other than those between the [NAME OF
DEVELOPER],[PROJECT] and [SELF SUPPLY LSE] that isprovided to the 1ISO with
this Certification and Acknowledgement [and other than agreements between [NAME OF
DEVELOPER], [PROJECT] and [NAME OF OTHER SELF SUPPLY LSE(S)
ASSOCIATED WITH THE SELF SUPPLY APPLICANT’SREQUEST FOR A SELF
SUPPLY EXEMPT ION].

I have listed in Schedule 1 to this Certification all contracts that involve payments,
concessions, rebates, or subsidies connected to or contingent uponthe [PROJECT ’S]
construction or operation that are not material or that are otherwise expressly permissible
under Subsection (A) or (B) of Section 23.4.5.7.14.1.2(e).

LSE shall provide any information or cooperation requested by the NY1SO in connection
with the LSE and the Project’srequest for a Self Supply Exemption.

I hereby acknowledge on behalf of myself and LSE that:

a.

T he submission of false, misleading, or inaccurate information, or the failure to submit
information requested by the NYISO related to the LSE’s and the Project’s request for a
Self Supply Exemption, including but not limited to information contained or submitted
in this Certification and Acknowledgement on behalf of the Project, shall constitute a
violation of Section 4.1.7 of the Services T ariff, and subject to the Commission’s review,
aviolation of the Commission’sregulations and Section 316A of the Federal Power Act.

If the LSE or the Project submits false, misleading, or inaccurate information, or failsto
submit requested information to the NYISO, including but not limited to information
contained or submitted in this Certification and Acknowledgement on behalf of the LSE,
the Project shall cease to be eligible for a Self Supply Exemption in respect of Subject
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Long Term Contract and, if the Project hasalready received a Self Supply Exemption,
that exemption shall be subject to revocation by the NYISO or the Commission after
which the Project shall be subject to an Offer Floor set at the Mitigation Net CONE Offer
Floor (such value calculated based on the date it first Offers UCAP, in accordance with
Section 23.4.5.7.3.7, and adjusted annually in accordance with Section 23.4.5.7 of the
Services T ariff,) starting with the next following deadline for Unforced Capacity
certification prior to an ICAP Spot Market Auction subsequent to the date of revocation
(such date in accordance with I1SO Procedures) pursuant to Section 23.4.5.7.9.5of the
Services T ariff.

c. If the LSE submits false, misleading, or inaccurate information, or fails to submit
requested information to the NYISO, including but not limited to information contained
or submitted in the Certification and Acknowedgement on behalf of the Project, it may
be subject to civil penaltiesthat may be imposed by the Commission for violations of
Section 4.1.7 of Services T ariff, the Commission’srules, and/or Section 316A of the
Federal Power Act.

[PRINT NAME]
[DATE]

Subscribed and sworn to before me
this[ ] day of [MONT H] [YEAR].

Notary Public

My commission expires:

23.45.7.14.2.3 An SSE Applicant that isthe wholly owned property of the Self
Supply LSE, or the wholly owned property of an entity that iseither wholly
owned by the Self Supply LSE, orthat wholly owns the Self Supply LSE, and that
is requesting a Self Supply Exemption shall submit the following completed

Certification and Acknowedgment Form. The submission must be received by
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the ISO by the deadline pursuant to Section 23.4.5.7.14.1.2(c), and thereafter
upon the request of the 1SO, in accordance with ISO Procedures. T he Self Supply
Applicant shall be legally bound by the following Certification and

Acknowledgement form which must be executed by a duly authorized officer:

CERTIFICATION AND ACKNOWLEDGMENT

I [INAME & TITLE] hereby certify on behalf of myself, [NAME OF PROJECT], and [NAME
OF DEVELOPER/LSE] that each of the following statementsiis true and correct:

1.

I am an officer whose responsibilities include; (i) the development of the [EXAMINED
FACILITY or NCZ EXAMINED PROJECT], New York Independent System Operator,
Inc.’s (“NYISO”) Interconnection queue position Number [INSERT NUMBER] (the
“Project”); and (ii) overseeing the capacity supply portfolio and obligations, and
addressing Load Obligations of the Self Supply LSE and itsobligations to serve retail
customers.

I am duly authorized to make representations concerning the Project and the capacity
supply portfolio, and obligations, Load requirements of [the DEVELOPER/LSE],
including, if applicable the Long T erm Contract between the Project and any entity
performing the Self Supply LSE function (the “Subject Long Term Contract™), and also
including each of the certificationsand acknowledgementsthat | have made in this
document.

I hereby [REQUEST ON BEHALF OF] the [DEVELOPER/LSE], a Self Supply
Exemption for [MW REQUEST ED FOR THE SELF SUPPLY EXEMPT ION] for the
Project associated with [DEVELOPER/LSE’S] self supply arrangements, including, if
applicable, any Subject Long Term Contract.

I have reviewed and I understand the requirements established under the NY1SO Market
Administration and Control Area Services T ariff (“Services T ariff”) related to a “Self
Supply Exemption” pursuant to Section 23.4.5.7.14.

I have personal knowledge of the factsand circumstances supporting: (i) the Project’s
request and eligibility fora Self Supply Exemption; and (ii) the Load Obligationsand
supply obligationsrelated to the Project’s request and eligibility for a Self Supply
Exemption, asof the date of this Certification and Acknowedgment, including all data
and other information submitted by the Project and by [DEVELOPER/LSE] to the
NYISO.

The LSEis a Self Supply LSE pursuant to Section [INSERT SUBSECT ION OF
DEFINITION BY WHICH THE LSE MEET S THE REQUIREMENT S OF THAT
TERM] of that term.
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7.

10.

[NAME OF DEVELOPER/LSE] is not owned in whole or in part by, and is not an
Affiliate (as Affiliate is defined in Section 2.1 of the Services T ariff) of, any other Load
Serving Entity. Appendix A to this Certification and Acknowledgement fully and
completely sets forth and describes the organizational relationship between
[DEVELOPER/LSE’s] Self Supply LSE and Developer functions or affiliatesand the
Project.

To the best of my knowledge and having conducted due diligence that iscurrent as of the
date of this Certification there isnot any contract, agreement, arrangement, or
relationship (for purposes of Section 23.4.5.7.14.1. 2(e), and this Certification and
Acknowledgment, a “contract”) for any material (in whole or in aggregate) payments,
concessions, rebates, or subsidies, connected to or contingent on the [PROJECT ’s]: (i)
construction or operation, except asexpressly permitted in Subsection (A) or (B) of
Section 23.4.5.7.14.1.2(e) of the Services T ariff, or (ii) clearing in the NY1SO’s ICAP
market except asexpressly permitted in Subsection (B) of Section 23.4.5.7.14.1.2(e).

I have listed in Schedule 1 to this Certification all contractsthat involve payments,
concessions, rebates, or subsidies connected to or contingent uponthe [PROJECT ’S]
construction or operation that are not material or that are otherwise expressly permissible
under Subsection (A) or (B) of Section 23.4.5.7.14.1.2(e).

The Project and [DEVELOPER/LSE] shall provide any information or cooperation
requested by the NYISO in connection with the Project’s request for a Self Supply
Exemption.

I hereby acknowledge on behalf of myself, [INSERT NAME OF PROJECT], and [NAME OF
DEVELOPER/LSE] that:

a.

T he submission of false, misleading, or inaccurate information, or the failure to submit
information requested by the NYISO related to the Project’sand [DEVELOPER/LSE’s]
request fora Self Supply Exemption, including but not limited to information contained
or submitted in this Certification and Acknowledgement on behalf of the Project, shall
constitute a violation of Section 4.1.7 of the Services T ariff, and subject to the
Commission’s review, a violation of the Commission’sregulationsand Section 316A of
the Federal Power Act.

If the DEVELOPER/LSE or the Project submits false, misleading, or inaccurate
information, or failsto submit requested information to the NYI1SO, including but not
limited to information contained or submitted in this Certification and Acknowledgement
on behalf of the Project, it shall cease to be eligible for a Self Supply Exemptionand, if
the Project hasalready received a Self Supply Exemption, that exemption shall be subject
to revocation by the NYISO or the Commission after which the Project shall be subject to
an Offer Floor set at the Mitigation Net CONE Offer Floor (such value calculated based
on the date it first Offers UCAP, in accordance with Section 23.4.5.7.3.7, and adjusted
annually in accordance with Section 23.4.5.7 of the Services T ariff,) starting with the
next following deadline for Unforced Capacity certification prior to an ICAP Spot Market
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Auction subsequent to the date of revocation (such date in accordance with 1ISO
Procedures) pursuant to Section 23.4.5.7.9.5 of the Services T ariff.

c. If the DEVELOPER/LSE orthe Project submits false, misleading, or inaccurate
information, or fails to submit requested information to the NYISO, including but not
limited to information contained or submitted in the Certification and Acknowledgement
on behalf of the Project, it may be subject to civil penaltiesthat may be imposed by the
Commission for violations of Section 4.1.7 of Services T ariff, the Commission’srules,
and/or Section 316A of the Federal Power Act.

[PRINT NAME]
[DATE]

Subscribed and sworn to before me
this[ ] day of [MONTH] [YEAR].

Notary Public

My commission expires:

23.4.5.7.14.3 NetShort Threshold and Net Long Threshold
For the purposes of Section 23.4.5.7.14.3, “SSE Evaluated ICAP” shall mean the quantity

of MW of CRIS forwhich a Self Supply Exemption isrequested by an individual Self Supply
LSE (or by an SSE Applicant in respect of itsown Load) in accordance with Section
23.4.5.7.14.1.1(c), unless reduced as follows: If (i) following a notice that an additional System
Deliverability Upgrade study(ies) will be conducted in accordance with Section 25.7.7.1 of the
OATT, an SSE Applicant electsto keep its CRIS request but with no System Deliverability
Upgrade identified to make the project fully deliverable (asprovided for in Section 25.7.7.1(3),)

and (ii) the total quantity of MW of CRIS for which the Self Supply Exemption isrequested
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exceedsthe total amount of Deliverable MW, as specified in the next Class Year Interconnection
Facilities Study report, the 1SO shall reduce the total quantity of MW of CRIS for which a Self
Supply Exemption isrequested to the total amount of Deliverable MW identified in such
Interconnection Facilities Study Report. If there is more than one LSE associated with the SSE
Applicant, the 1SO shall reduce the quantity of MW of CRIS for each Self Supply LSE by the
ratio of Deliverable MW to the total MW of CRIS for which Self Supply exemptionswere
initially requested.

The ISO shall compute the Net Short Threshold and Net Long T hreshold, and determine
whether each is satisfied, based on its computation of each of the values specified in this Section.
If there ismore than one Self Supply LSE associated with the SSE Applicant’srequest for a Self
Supply Exemption, the MW associated with each Self Supply LSE shall be considered
separately.

If the Self Supply LSE or its Affiliates are associated with more than one request for a
Self Supply Exemption in the Class Year (including any associated with a transfer of CRIS at the
same location,) and the Self Supply LSE and its Affiliates satisfy the Net Long T hresholdin a
non-zero amount that is greater than the “Cumulative Affiliated Quantity” (asdefined in Section
23.4.5.7.14.3,) then remaining in the Class Year, the I1SO shall reduce the quantity of MW for
which they are eligible to receive a Self Supply Exemption by theratio of (a) the quantity of MW
by which the Self Supply LSE and its Affiliates satisfy the Net Long T hreshold, to (b) the
Cumulative Affiliated Quantity associated with SSE Applicant(s) then remaining in the Class
Year or associated with a transfer of CRIS at the same location (provided the transferee doesnot
notify the 1SO, on or before the date the Class Year is completed, that it no longer expectsto be

the recipient of the transferred CRIS.)
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For the purposes of Section 23.4.5.7.14.3, “Projected ICAP Requirements” is the
reasonably projected ICAP MW that the Self Supply LSE and all its Affiliates will be required to
purchase in each Locality and the NYCA. Such projection shall be based on the Self Supply
LSE’s and all its Affiliates” share(s) of the Locational Minimum Unforced Capacity
Requirements and the NYCA Minimum Unforced Capacity Requirement, asapplicable and in
accordance with 1ISO Procedures, over the three most recently completed Capability Years
preceding the Class Year Start Date. Such projection shall also reflect that ICAP MW purchased
in a Locality may be used to meet capacity requirements for each Locality in which they are
contained, aswell as for the NYCA.

When calculating the Self Supply LSE’s andall its Affiliates’ Projected ICAP
Requirements, each of their shares of the Locational Minimum Unforced Capacity Requirements
andthe NYCA Minimum Unforced Capacity Requirement over these three Capability Years
shall be translated to their ICAP MW equivalent(s) using the derating factor that was applied to
translate the Installed Capacity Requirement into the Unforced Capacity Requirement in the
same Capability Period and Locality, or the NYCA if applicable, in which the purchase was
made.

For the purposes of Section 23.4.5.7.14.3, “Excess Award Percentage” isthe reasonably
projected amount of excess capacity that the Self Supply LSE and all its Affiliates will be
required to purchase in each Locality, and the NYCA, expressed as a percentage of its “Projected
ICAP Requirements”, Such projection shall be based on the total excess UCAP MW awarded in
each ICAP Spot Market Auction, divided by the Locational Minimum Unforced Capacity

Requirement, or the NYCA Minimum Unforced Capacity Requirement, for the same Capability
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Period and Locality (or the NYCA) in which the award was made, over the three most recent
completed Capability Years preceding the Class Year Start Date.

For the purposes of Section 23.4.5.7.14.3, “Capacity Obligationswithout Entry”,
calculated for each Locality and the NYCA, is the product of (a) Projected ICAP Requirements
and (b) one plus the Excess Award Percentage.

For the purposes of Section 23.4.5.7.14.3, “Capacity Obligationswith Entry”, calculated
for each Locality and the NYCA, isthe product of (a) Projected ICAP Requirementsand (b) one
plus the Excess Award Percentage, adjusted to reflect the projected increase in excessthat the
Self Supply LSE would be obligated to purchase as a result of the entry of the SSE Applicant.

For the purposes of Section 23.4.5.7.14.3, “ Self Supply Capacity” for a given Locality (or
the NYCA,) is (a) the full amount of ICAP MW associated with each Generator or UDR project
that the Self Supply LSE or any of its Affiliatesown directly or indirectly, in at least a 50.01%
interest (in the aggregate) asof the Class Year Start Date, or have the power to direct the
management or policies of, excluding any whose CRIS MW are projected by the 1SO to be
expired on or before the date that marksthe end of Mitigation Study Period, based on a
demonstration by the Self Supply LSE, and (b) the ICAP MW that the Self Supply LSE andall
its Affiliates are reasonably projected by the I1SO to receive, including ICAP MW which they
have a call option to receive, either by way of ownership or under “Existing Long Term
Commitments” in that Locality (or the NYCA), and that are associated with a Generator or UDR
project that the Self Supply LSE or any of its Affiliates do not own directly or indirectly, at least
a50.01% interest (in the aggregate) as of the Class Year Start Date, and that they do not have the
power to direct the management or policies of, excluding those that are associated with any

Generator or UDR project identified in Excluded Capacity pursuant to Section 23.4.5.7.15. For
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purposes of Self Supply Capacity, “Existing Long Term Commitments” isthe amount of
Capacity that the Self Supply LSE or any of its Affiliatesare projected by the 1SO to receive,
including ICAP which they have a call option to receive, under a written agreement (whether
stated in ICAP or otherwise,) with a minimum term of ten years, and a minimum of six years
remaining thereon onthe Class Year Start Date. When calculating the term and remaining term
of a written agreement for the purposes of this section, the 1SO, using its independent judgment
and at its sole discretion, will determine whether to reflect in its calculation any potential
extension to the current term of a written agreement that may reasonably result from renewal
provisions.

For the purposes of Section 23.4.5.7.14.3, “ Additional Self Supply Capacity”, for a given
Locality (orthe NYCA),) is the ICAP MW of a Generator or UDR project that were granted a
Self Supply Exemption at the time of the completed Class Year based on the Self Supply LSE or
any of its Affiliates’ being a Self Supply LSE for such Generator or UDR project, in the 10 year
period immediately preceding the Class Year Start Date of the Class Year, in that Locality (or
the NYCA), excluding: (i) any ICAP MW that are included in Self Supply Capacity, (ii) any
ICAP MW associated with a Generator or UDR project that the Self Supply LSE and any of its
Affiliatesown directly or indirectly, at least a 50.01% interest(in the aggregate) as of the Class
Year Start Date, or have the power to direct the management or policies of, and that the CRIS of
which is projected by the 1SO to be expired on or before the date that marksthe end of
Mitigation Study Period, based on a demonstration by the Self Supply LSE; and (iii) any ICAP
MW of a Generator or UDR project that neither the Self Supply LSE nor any of its Affiliates

own directly or indirectly, at least a 50.01% interest (in the aggregate) as of the Class Year Start
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Date, or have the power to direct the management or policies of, and that isa Generator or UDR

project identified in Excluded Capacity pursuant to Section 23.4.5.7.15.

23.45.7.143.1 Net Short Threshold
T he Net Short Threshold will be satisfied for the “SSE Evaluated ICAP” if the I1SO

determinesthat, summed over all Localitiesand the NYCA, the Self Supply LSE’s and all of its
Affiliates’ “T otal Capacity Costswithout Entry” are expected to be less than the Self Supply
LSE’s and all of its Affiliates’ “ T otal Capacity Costswith Entry”.
23.45.7.143.1.1 The ISO will calculate the estimated “Total Capacity Costswithout
Entry” asthe sum over all Localities, and the NYCA, of the product of (a) the
“ICAP Spot Auction Price without Entry” and (b) the “Capacity Exposed to
Market Priceswithout Entry”.
(a) “ICAP Spot Market Auction Price without Entry” shall be based on the ICAP
Spot Market Auction prices for each Locality and the NYCA, averaged over the
three most recently completed Capability Years preceding the Class Year Start
Date.
(b) “Capacity Exposed to Market Priceswithout Entry” is calculated for each
Locality andthe NYCA as:
“Capacity Obligationswithout Entry” for each Locality and the NYCA, translated
from ICAP MW into UCAP MW using the average derating factor for each
Locality and the NYCA corresponding to the ICAP Spot Market Auctions used to
determine the ICAP Spot Market Auction Price without Entry;

minus
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minus

“Self Supply Capacity” for each Locality andthe NYCA, translated from ICAP
MW into UCAP MW using a derating factor, asdetermined by the 1SO, that is
reasonably anticipated to be associated with ICAP Suppliers included in this Self

Supply Capacity;

“Additional Self Supply Capacity” for each Locality and the NYCA, translated
from ICAP MW into UCAP MW using a derating factor, asdetermined by the
1SO, that isreasonably anticipated to be associated with ICAP Suppliers included

in this Additional Self Supply Capacity;

23.4.5.7.143.1.2 The ISO will calculate “Total Capacity Costswith Entry” asthe

@)

sum of “Proportional Entry Costs” and the sum over all Localities, and the
NYCA, of the product of (a) “ICAP Spot Market Auction Price With Entry” and
(b) “Capacity Exposedto Market Prices With Entry”.

“Proportional Entry Costs” is the percentage of the Unit Net CONE (expressed in
dollars) of the SSE Applicant (calculated in accordance with Section 23.4.5.7.3 if
an Examined Facility, or in accordance with Section 23.4.5.7.2.1if an NCZ
Examined Project, or in accordance with Section 23.4.5.7.6.1 if Additional CRIS
MW) that isequal to the SSE Evaluated ICAP divided by the total MW of CRIS
requested by the SSE Applicant in the Class Year.

The “ICAP Spot Market Auction Price with Entry” shall be based on the ICAP
Spot Market Auction prices calculated for each Locality and the NYCA, averaged
over the three most recently completed Capability Years preceding the Class Year

Start Date, and adjusted to reflect the entry of the SSE Applicant.
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(b) the “Capacity Exposed to Market Priceswith Entry” is calculated for each
Locality andthe NYCA as:
“Capacity Obligationswith Entry” for each Locality and the NYCA, translated
from ICAP MW into UCAP MW using the average derating factor for each
Locality and the NYCA corresponding to the ICAP Spot Market Auctions used to
determine the ICAP Spot Market Auction Price with Entry;

Minus
“Self Supply Capacity” for each Locality andthe NYCA, translated from ICAP
MW into UCAP MW using a derating factor, asdetermined by the 1SO, that is
reasonably anticipated to be associated with ICAP Suppliers included in this Self
Supply Capacity;

minus
“Additional Self Supply Capacity” for each Locality and the NYCA, translated
from ICAP MW into UCAP MW using a derating factor, asdetermined by the
I1SO, that isreasonably anticipated to be associated with ICAP Suppliers included
in this Additional Self Supply Capacity;

minus
“SSE Evaluated ICAP”, translated from ICAP MW into UCAP MW using a
derating factor, asdetermined by the 1SO that isreasonably anticipated to be

associated with the SSE Applicant.

23.45.7.143.2 Net Long Threshold

If the Self Supply LSE and any of its Affiliates are associated with more than one Self

Supply Exemption Request in the Class Year, the Net Long Threshold determinationwill be
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made based on the sum of the Self Supply LSE’s and all of its Affiliates’ SSE Evaluated ICAP
(“Cumulative Affiliated Quantity”) prior to the Initial Decision PeriodHn-a-Class-yearthatishot
Bifurcated. The I1SO shall recalculate the Cumulative Affiliated Quantity prior to the 1SO’s

issuance of a Revised Project Cost Allocation Subsequent Decision Period if any SSE Applicant

with which it is associated is no longer in the Class Year. Forpurposes-ofthissectionifan-SSE

For each Mitigated Capacity Zone containing the location of the SSE Applicant, the ISO

will determine the largest amount of SSE Evaluated ICAP MW that is(a) less than or equal to
the sum of the Self Supply LSE’s andall of its Affiliates’ “SSE Evaluated ICAP” and (b) for

which the Self Supply LSE’s and all of its Affiliates” “ Total Self Supply Capacity” isless than or
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equal to the “Future Capacity Obligation.” The Net Long T hreshold will be satisfied for the

smallest of these determined amounts of SSE Evaluated ICAP MW, and will be considered not

satisfied if the smallest of these amountsis less than or equal to zero.

0]

(i)

The “Total Self Supply Capacity” is the sum, in each Mitigated Capacity Zone, of
ICAP MW of (A) Self Supply Capacity, (B) Additional Self-Supply Capacity, and
(C) the cumulative quantity of the Self Supply LSE’s and all of its Affiliates’ SSE
Evaluated ICAP.

the “Future Capacity Obligation” isthe product of (A) ICAP MW of Capacity
Obligations without Entry, and (B) the higher of (x) one plus the “10 year growth
rate of peak demand” and (y) one plusone percent. The “10year growth rate of
peak demand” shall be determined based on the longest available NY SO Baseline
forecast of non-coincident peak demand for the corresponding Mitigated Capacity
Zone found in the “Baseline Forecast of Non-Coincident Peak Demand” table, or
its successor in the most current Gold Book, published by the Class Year Start

Date of the Class Year, for each Mitigated Capacity Zone.

23.4.5.7.14.4 Timing of Determinations

23.45.7.144.1 Determinations.
FeraClass—YearthatishotBifurcated,pPrior to the Initial Decision Period, the 1SO shall

determine whether all or a portion of the MW specified in the request for a Self Supply

@)

Exemption iseligible for a Self Supply Exemption in accordance with Section

23.4.5.7.14.1.2. If the 1SO determinesthatall or a portion of the CRIS MW for which a

Self Supply Exemption was requested is not eligible for a Self Supply Exemption, the

1SO shall make a determination in accordance with Sections23.4.5.7.3.2 and 23.4.5.7.3.3
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prior to the commencement of the Initial Decision Period, and prior to the 1SO’s issuance

of a Revised Project Cost Allocation for a Class Y ear-thatishot Bifurcatedandpriorto

evaluating eligibility for a Self Supply Exemption, the 1SO shall consult with the Market

Monitoring Unit. The responsibilities of the Market Monitoring Unit that are addressed in
thissection of the Mitigation Measures are also addressed in Section 30.4.6.2.13 of
Attachment O to this Services T ariff.

(b)  Determinations made pursuant to Section 23.4.5.7.14 4 shall be provided to the
SSE Applicant concurrent with the issuance of determinationsin accordance with
Section 23.4.5.7.3.32threugh23-4-5-73-3-5, and to an NCZ Examined Project at
the time of the I1SO’s determination pursuant to Section23.4.5.7.2.1.

(c) The I1SO shall post on itsweb site and concurrently notify the Self Supply LSE of
the 1SO’s determination of exempt, and if exempt the quantity of MW exempted,

or non-exempt, from an Offer Floor assoon as the determination is final.
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23.45.7.145
@

(b)

©

Concurrent with the 1SO’s posting, the Market Monitoring Unit shall publish a
report on the I1SO’s determination, as further specified in Sections 30.4.6.2.13 of

Attachment O to this Services T ariff.

Revocation of a Self Supply Exemption

If, at the time prior to the SSE Applicant first producing or transmitting, Energy it
or the Self Supply LSE no longer satisfies the requirements of Section
23.4.5.7.14.1(b) or no longer meetsthe requirements of the Acknowledgement
and Certification, the SSE Applicant and the Self Supply LSE shall notify each
other and other ISO in writing within 3 business days of the event or basis for the
failure to meet the requirements for a Self Supply Exemption. Upon notification,
the 1SO shall revoke the Self Supply Exemption and apply the Mitigation Net
CONE Offer Floor (such value calculated based on the date it first offers UCAP,
in accordance with Section 23.4.5.7.3.7, and adjusted annually in accordance with
Section 23.4.5.7 of this Services T ariff.)

T he failure to provide the 1ISO written notice in accordance with Section
23.4.5.7.14.5(a) shall constitute a violation of the Services T ariff. Such violation
shall be reported by the ISO to the Market Monitoring Unit and to the
Commission’s Office of Enforcement (or any successor to its responsibilities.)
Where the ISO reasonably believesthat a request for a Self Supply Exemption
was granted based on (i) false, misleading, or inaccurate information, or (ii) the
Self Supply LSE’s inclusion within “Self Supply Capacity” (asthat term isused
in Section 23.4.5.7.14.3) of a Generator or UDR project’s capacity that was

identified by the Self Supply LSE whose CRIS was projectedto expire before the



For ICAP Working Group October 11, 2019 Draft for discussion only
Revisions to September 10, 2019 ICAPWGposting highlighted in yellow

end of the Mitigation Study Period but has not expired on or before the date that
marked the end of the Mitigation Study Period, the I1SO shall notify the SSE
Applicant and the Self Supply LSE that the Self Supply Exemption may be
revoked. Provided that 30 dayswritten notice has been given to the SSE
Applicant (such notice tothe extent practicable,) the ISO may revoke the Self
Supply Exemption and apply the Mitigation Net CONE Offer Floor (such value
calculated based on the date the SSE Applicant first offers UCAP, in accordance
with Section 23.4.5.7.3.7, and adjusted annually in accordance with Section
23.4.5.7 of this Services Tariff.) Prior totherevocation of a Self Supply
Exemption and the submission of a report to the Commission’s Office of
Enforcement (or any successor to its responsibilities,) the 1SO shall provide the
SSE Applicant an opportunity to explain any statement, information, or action,
and if a statement information or action of the Self Supply LSE, it shall also
provide an opportunity to that entity. The ISO cannot revoke the Self Supply
Exemption until after the 30 dayswritten notice period hasexpired, unless

ordered to do so by the Commission.

23.4.5.7.15 Forecasts Under the Buyer Side Market Power Mitigation Measures
The rulesset forth in this Section 23.4.5.7.15 apply to (i) the 1SO’s determinations

pursuant to Section 23.4.5.7, et seq. of ICAP Spot Market Auction forecast prices (“BSM ICAP
Forecast”) and (ii) Energy and Ancillary Services revenueswhen determining Unit Net CONE
under Sections23.4.5.7, et seq. (collectively for purposes of this Section, a “BSM Forecast™).
T he rule for Excluded Capacity set forth in Section 23.4.5.7.15.7.3 shall apply to Self Supply

Capacity and Additional Self Supply Capacity under Section 23.4.5.7.14.3. The ISO shall post
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on its website the BSM Forecast inputs determined in accordance with this Section 23.4.5.7.15,

subject to any restrictions on the disclosure of Confidential Information or Critical Energy

Infrastructure Information, on or Bbefore the commencement of the Initial Decision Periods for

the Class Year Study, -and-Additional Deliverability Study andtheBecisionReriodforthe

Expedited Deliverability Study.-thetSO-shathbpost-onitswebsite-the BSM-Forecastinputs

posting will include sources of or references for publicly available information “demonstrating
with reasonable certainty,” asdefined in Section 23.4.5.7.15.2, used to develop the BSM
Forecast.
23.4.5.7.15.1 For the purposes of Section 23.4.5.7.15, a “positive indicator” that a
Generator or UDR project will repair and return to service includes indications
that a return to service is, in the 1SO’s judgment, likely and imminent, such as
visible site activity, executed labor or fuel supply arrangements, or unit testing.
23.4.5.7.15.2 For the purposes of Section 23.4.5.7.15, publicly available information
“demonstrating with reasonable certainty” shall be limited to information that has
been released, authorized, capitulated, or endorsed by an individual or entity
having the authority or right to take specific, definitive, actions; and — if such
information iscontested, to take unilateral actionsregarding the operational status
of the facility.
23.4.5.7.15.3 When establishinga BSM Forecast, the ISO shall incorporate the

parametersand inputs identified in the following subsections. T he 1SO shall make
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assumptions necessary to account for any other value or input not expressly
addressed in the following subsections in accordance with 1ISO Procedures.

23.45.7.153.1 When establishinga BSM Forecast, the 1SO shall include Existing
Unitsand Additional Units, as defined in Sections 23.4.5.7.15.4and .5, less
Excluded Units, as defined in Section 23.4.5.7.15.6.

23.4.5.7.153.2 When establishinga BSM Forecast, the 1SO shall utilize the Load
forecast asset forth in the most recently published Load and Capacity Data (Gold
Book), or as most recently posted to the I1SO’s public website and in accordance
with 1SO Procedures.

23.4.5.7.153.3 When determining a BSM ICAP Forecast, the 1SO shall reflect
Special Case Resource enrollment at a level consistent with average enrollment
over the 3 prior Capability Yearsand Distributed Energy Resource participation
in the Installed Capacity market at a level projected in accordance with 1SO
Procedures.

23.45.7.153.4 When determining a BSM ICAP Forecast, the 1SO shall identify
the projected ICAP Demand Curve by applying the “inflation index” as defined in
Section 23.4.5.7.4. When determining a BSM ICAP Forecast for an Indicative
Buyer-Side Mitigation Exemption Determination under Sections23.4.5.7.2.2 and
23.4.5.7.2.4when the Commission has not yet accepted the first ICAP Demand
Curve to apply specifically to the Mitigated Capacity Zone in which the NCZ
Examined Project is located, such inflation rate shall be applied to the ICAP

Demand Curve the I1SO filed pursuant to Services T ariff Section 5.14.1.2.2.4.11.
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23.4.5.7.15.4 Existing Units

Except for the Generatorsand UDR projectsthat are excluded without limitation under
an exception set forth in Section 23.4.5.7.15.7, the 1SO shall identify “Existing Units” asthe set
of Generators and UDR projectsidentified in the 1SO’s most-recently published Gold Book that
have CRIS, and are operating at the time that the ISO determinesthe forecast; including but not

limited to Generatorsin Forced Outage or Inactive Reserve status.

23.4.5.7.155 Additional Units

Subject to the exceptionsset forth in Section 23.4.5.7.15.7, the ISO shall identify
“Additional Units” aseach Generator and UDR project that: (i) has previously offered to supply
UCAP, (ii) hasCRIS, (iii) is not in Existing Units, and (iv) if a Generator, is in an ICAP
Ineligible Forced Outage, Mothball Outage, or Retired; if either: (a) the 1ISO concludesin its sole
judgment that there are sufficient positive indicators that the Generator or UDR project will
repair and return to service, or (b) the 1SO determinesthat a return to service of the Generator or
UDR project would have a positive Net Present Value as set forth in Section 23.4.5.7.15.8.

23.45.7.155.1 When establishinga BSM Forecast, the inclusion of Generators

and UDR projectsidentified pursuant to Section 23.4.5.7.15.5 (b) as Additional
Unitsshall reflect the persistence of their operation as being contingent on the

projected recovery of their forecasted Going Forward Costs.

23.4.5.7.15.6 Excluded Units
Subject to the exceptionsset forth in Section 23.4.5.7.15.7, the 1SO shall identify

“Excluded Units” as the set of Generatorsand UDR projectsthat meet the criteria in the

following subsections.
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23.45.7.156.1 Generators and UDR projects (i) that have transferred CRIS; (ii)
for which the CRIS has expired; (iii) that have CRIS for which a request has been
received by the ISO for an evaluation of a CRIS transfer from another location in
the Class Year Facilities Study commencing in a calendar year in or preceding the
Mitigation Study Period; or (iv) that are an expected transferor of transferred
CRIS at the same location. Forany CRIS transfer described in (iii) or (iv) of this
Section, the transferor or the transferee must have notified the 1SO of the transfer
pursuant to OAT T Attachment S Section 25.9.4 and the transfer must be
reasonably expected to be effective on a date within the Mitigation Study Period.

23.4.5.7.156.2 Generators in ICAP Ineligible Forced Outages (even if resulting
from Catastrophic Failures), Mothball Outages, or that are Retired; provided they
are not identified under Section 23.4.5.7.15.5 asan Additional Unit or an
exceptionunder Section 23.4.5.7.15.7.

23.4.5.7.156.3 Generators that have submitted a Generation Deactivation Notice,
beginning with the proposed deactivation date identified in such notice, provided
that: (i) the 1SO does not identify sufficient positive indicators that the Generator
will repair and return to service and (ii) the ISO determinesthat a return to service
or continued operation of the Generator doesnot have a positive Net Present

Value as set forth in Section 23.4.5.7.15.8.

23.45.7.15.7 Exceptions

T he rulesset forth in the following subsections take precedence over the rules described

elsewhere in Section 23.4.5.7.15 under the factsand circumstances defined therein.
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23.4.5.7.157.1 Generators that have submitted a Generation Deactivation Notice,
forwhich the ISO hasnot yet completed its Generation Deactivation Assessment,
shall not be identified by the ISO as Excluded Units, unless there is publicly
available information demonstrating with reasonable certainty that the Generator
or UDR project will indefinitely cease operation.

23.45.7.15.7.2 Initiating Generatorswith an associated Generator Deactivation
Reliability Need for which a Generator Deactivation Solution hasnot yet been
identified, RMR Generators, and Interim Service Providers, shall be included in
Existing Units for the expected duration of such Reliability Need with which they
are associated. Such Generatorsshall also be included in Existing Unitsbeyond
the expected duration of the Reliability Need if either: (a) the 1SO determines, in
its sole judgment, that a return to service or continued operation of the Generator
has a positive Net Present Value as set forth in Section 23.4.5.7.15.8, or (b) there
is publicly available information demonstrating with reasonable certainty that the
Generator will continue operation.

23.45.7.15.7.3 Except for those included in Existing Units pursuant to Section
23.4.5.7.15.7.2, Generatorsand UDR projects for which there ispublicly
available information demonstrating with reasonable certainty that they will
indefinitely cease operation, shall be identified as Excluded Capacity beginning
with the date determined by the 1SO to be consistent with the expected cessation
of operations.

23.45.7.15.7.4 Generators and UDR projects for which there is publicly available

information demonstrating with reasonable certainty that (a) they will return to
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service shall be included in Additional Unitsbeginning with the date determined
by the 1SO to be consistent with its expected return to service, or (b) they will
continue operations shall be included in Additional Units until the date
determined by the 1SO to be consistent with its expected continuation of
operations.

23.45.7.157.5 Where determined by the ISO in its sole judgment to be
reasonable, the additional capability associated with the repair of a Generator or
UDR project that hasbeen operating under a long term partial derate (such as due
to the delay or deferral of repairs) may be treated as if it were in and of itself a
separate Generator or UDR project in an ICAP Ineligible Forced Outage for the
purposes of Section 23.4.5.7.15. In such instances, the net present value of the
investment required to for the Generator or UDR facility to return toits original
capability or capability prior to the long term partial derate shall be evaluated in
place of the cost of returning to service.

23.45.7.15.7.6 The ISO shall not be required pursuant to Section 23.4.5.7.15 to
determine whether a return to service or continued operation would have a
positive Net Present Value as set forth in Section 23.4.5.7.15.8 for: (i) Generators
in ICAP Ineligible Forced Outages that the ISO determined to have resulted from
a Catastrophic Failure; and (ii) Generatorsthat are Retired, provided that in the
case of (ii), in the ISO’s sole judgment, (a) the Generator was subject to actions
that rendered it permanently inoperable, (b) the reversal of such actionswould be
a nontrivial undertaking, and (c) the I1SO hasreceived confirmation from it that it

has permanently ceased operations.
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23.4.5.7.15.7.7 T he production and sale of energy from Generatorsand UDR
projectsthat only have ERIS and no CRIS, or that will have ERIS only aftera
transfer of CRIS, forwhich the 1SO has received notice or made a determination
in the Class Year as described in the next sentence, shall be modeled in the BSM
Forecasts, but such units shall be excluded from the BSM ICAP Forecast. In
accordance with Attachment Sof the OATT, the ISO must have received notice
that the transaction is final if a transfer of CRIS at the same location, or have
determined the facility receiving the transfer is deliverable and such transferee is
either in the Class Year being examined, or remained in a prior Class Year at the

time of its completion, if a transfer of CRIS from a different location.

23.4.5.7.15.8 NetPresent Value Analysis
Where required by Section 23.4.5.7.15, the ISO shall determine if a Generator or UDR

project that potentially could return to service or continue in operation would have a positive net
present value under I1SO-predicted market conditionsand recognizing the entry of projectsin the
current Class Year and those that remained in prior Class Yearsat the time of their completion,
in accordance with ISO Procedures. If the 1ISO-estimated net present value isgreater than zero,
then the criterion of this Section will be considered to have been met.
23.45.7.158.1 The ISO’s net present value analysis shall consider, at a minimum:
(a) the 1SO-estimated costs and opportunity costs associated with returning a
Generator or UDR project to service if the unit isnot currently operating, and of
continued operation through the end of the Mitigation Study Period, or the end of
the investment horizon asreasonably determined by the 1SO, whichever is of

greater length (including, if applicable, the expected lost revenues of the rest of
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the portfolio of the Installed Capacity Supplier attributable to reductionsin ICAP
Spot Market Auction prices caused by the Generator or UDR project’sreturn to
service); (b) the 1SO-estimated revenues, over the same time period, from the
production and sale of Energy, Ancillary Services, and capacity, and (c) the effect
that additional risk associated with the age, condition, and location of the
Generator or UDR project may have onthe required return on investment.

23.45.7.158.2 The 1SO’s net present value analysis shall be for a period
beginning after the reasonably anticipated commencement of the Initial Decision
Period but before the starting Capability Period of the Mitigation Study Period,
through the end of Mitigation Study Period, or until the investment horizon as
reasonably assumed by the 1SO, whichever is of greater length.

23.45.7.158.3 The ISO shall consider data received from the Generator and UDR
project for which it is performing a net present value analysis pursuant to this
Section 23.4.5.7.15.8, and information received pursuant to Section 30.25 of the
OATT, along with any new, updated, or relevant information that the ISO, in its
sole judgment and in accordance with ISO Procedures, has verified is reasonable
and accurate. If the ISO has not timely received sufficient information from the
owner or representative of a Generator or UDR project, or if the 1SO hasreceived
information but determined it is not suitable or reliable to be used for the purposes
of a net present value analysis pursuant to Section 23.4.5.7.8, the 1ISO can
substitute suitable estimated data, or identify the Generator or UDR project as

Excluded Units.
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23.4.5.8 RMR Agreement Capacity Price and Offer Requirements

23.45.8.1  All ISP UCAP MW shall be offered in each ICAP Spot Market Auction.
All UCAP from an RMR Generator shall be offered in each ICAP Spot Market
Auction, exceptif and only to the extent expressly authorized in an RMR
Agreement due to the existence of a commitment under a bilateral agreement that
(a) was effective at the time the RMR Agreement became effective and (b) is
effective and executory, requiring the provision of UCAP, for the Obligation
Procurement Period.

23.45.8.2 Except asprovided in Section 23.4.5.7.12, all UCAP offered by an RMR

Generator shall be offered at $0.00/kW-month.
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